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Handcuff Brackets in Police Cars 


Our attention has been called to a 
report in the daily press that police cars 
in the East Riding of Yorkshire are fitted 
with steel brackets, called handcuff 
brackets. According to the report the 
chief constable stated that all the East 
Riding cars now have such brackets fitted 
in them, but that so far no use has been 
made of them. The fitment is not de- 
scribed in the report but we imagine that 
it consists of steel brackets securely fixed 
to some part of the interior of the car and 
so placed that a prisoner in the car can 
be secured by handcuffs to the brackets 
to prevent any possibility of his being 
able to escape from the car or to inter- 
fere with the driver. We do not know 
whether cars in other parts of the country 
are similarly fitted. 


The report on which this note is based 
states that the chief constable of the 
East Riding declared that his instructions 
are that a prisoner is not to be conveyed 
by a car with only one police officer (the 
driver) present unless the circumstances 
are such that it is quite impossible to 
get hold of another officer. In that event, 
as a last resort, the brackets may be used. 


There are obviously points to be con- 
sidered on both sides in dealing with this 
question. As the chief constable is 
stated in the report to have said, it can be 
very dangerous if a prisoner who is being 
conveyed in a car by one officer attempts 
to escape from that car. He can en- 
danger the life of the officer and of other 
road users as well as risking his own 
Such attempts have been made. Clearly 
the ideal solution is the one previously 
referred to, and if there is another officer 
in the car he should be able, save in 
the case of a very violent and determined 
prisoner, to control him sufficiently at 
least until the driver can bring the car 
safely to a standstill and come to his 
colleague’s aid. But it has to be ad- 
mitted that there may be occasions when a 
prisoner must be conveyed in a car with 
only the driver present in the car. On 
such occasions it is clearly advisable that 
there should be some means of keeping the 
prisoner under restraint and it is difficult 
to think of a satisfactory means other 
than some such device as the East 
Riding has provided 


The brackets have been criticized, 
according to the report, on the ground 
that should the car be involved in an 
accident the prisoner might be unable to 
get out, or to be got out by anyone trying 
to help, and might, at the worst, be 
burned to death if the car caught fire. 
It would seem that this is an argument 
that cannot be lightly brushed aside. 
We understand from the report that the 
attention of the Home Secretary has been 
called to the matter, and we shall be 
interested to learn whether any official 
statement is to be made about the 
practice. 


Evidence of Offence Other Than That 
Charged. 

One of the grounds upon which an 
appeal to the Court of Criminal Appeal 
in the case of R. v. Lumelino (The Times, 
August 17) was based was that the Judge 
at the Assizes had wrongly admitted 
certain evidence which tended to show 
that the appellant had previously com- 
mitted a crime other than that for which 
he was being tried. The appellant had 
been convicted of murder, and during the 
trial evidence was given which tended to 
prove that he had stolen a football pool 
certificate, which indicated that he had 
won a certain sum of money and that 
he had used the certificate to show that 
he was in possession of money at the 
time when the murder was committed. 
Counsel submitted that in all the circum- 
stances of this case the evidence of 
larceny was prejudicial and was not 
relevant. 

The Court of Criminal Appeal rejected 
this and the other grounds of appeal and 
the appeal was dismissed 

On the question of evidence of this class 
the decision of the House of Lords in 
Harris v. Director of Public Prosecutions 
[1952] 1 All E.R. 1044; 116 J.P. 248, is 
the leading authority. A number of 
earlier cases were there reviewed and the 
principle was laid down that the prosecu- 
tion may adduce all proper evidence 
tending to prove the charge against the 
accused, including evidence tending to 
show that the accused has been guilty of 
criminal acts other than those covered by 
the indictment without waiting for the 
accused to set up a specific defence 
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calling for rebuttal, and evidence of 
similar acts, ¢.g., to show intention or 
to rebut a possible defence of accident 
may properly be admitted, but, though 
such evidence is strictly admissible, the 
judge has a discretion to exclude it if it 
merely tends to deepen suspicion against 
the accused and its prejudicial effect is 
out of proportion to its probative value. 


Misplaced Good Nature 

A man who was said to have acted as a 
Good Samaritan towards a friend was 
fined for offences connected with the 
obtaining of a driving licence, and the 
friend was sentenced to imprisonment 
for his part in the transaction. It was 
stated at Southend magistrates’ court 
that the case arose out of an application 
for a driving test by one of the defendants, 
who held a provisional licence and wished 
to pass the test which might secure him 
promotion in his work. This defendant 
was unwell on the day of the test, and the 
other defendant, it was stated, used the 
other man’s provisional licence, passed 
the test in his friend’s name, signed the 
certificate, and thus enabled his friend to 
obtain an ordinary licence. 

The offences charged were of false 
pretences against each defendant, and 
lending a provisional licence with intent 
to deceive against one, and using a pro- 
visional licence with intent to deceive 
against the other. 

The offences against s. 112 of the Road 
Traffic Act, 1930, are serious enough to 
carry a maximum punishment of two 
years’ imprisonment where the conviction 
is on indictment. It ought to be obvious 
that to personate another in order that that 
other may obtain a licence without pass- 
ing the test is a deception that may have 
serious consequences, by making it pos- 
sible that an incompetent driver can 
thereafter obtain without question an 
ordinary licence and drive without an 
instructor or other competent driver in 
the car. A man who thinks this is the 
act of a Good Samaritan is guilty of 
muddled thinking as well as of a criminal 
offence. 


Exhaust Pipes 

A woman reader suggests that there is 
a defect, perhaps by oversight, in the 
Motor Cars (Construction and Use) 
Regulations, 1955, S.1. 482. These re- 
quire silencers for the exhaust, and also 
require that every car shall be so con- 
structed that no avoidable smoke or 
visible vapour shall be emitted, but do not 
insist that the exhaust pipe shall be so 
situated, or that gases shall be carried off 
in such a direction, that they will produce 


no avoidable inconvenience to persons in 
the road. Twoor three years ago the news- 
papers discovered that these gases could 
melt stockings of synthetic material from 
a woman's legs. Our correspondent does 
not claim personal experience of this, 
or speculate upon possible results of 
making more important garments than 
stockings from material that can be dis- 
solved by atmospheric gases, but she 
does speak of noxious fumes affecting 
pedestrians, who are using the pavement 
at the time when a car standing at the 
kerb discharges gases. Specifically she 
complains of an exhaust pipe turned 
towards the side, so that its blast catches 
people on the pavement. The same in- 
convenience could happen to a pedestrian 
crossing the road behind a car, with the 
pipe pointing to the back, but the pedes- 
trian can usually avoid passing close 
behind. On the footway he (or she) 
cannot escape a blast directed sideways 
from a car halted and then moving off in 
traffic. Having had experience of this, 
our correspondent states that she has 
taken notice for some days of the position 
of these pipes, and has found more than 
she expected carried out towards the side, 
especially towards the right. This may 
have been intended to convey the fumes 
towards the middle of the road, but of 
course directs them on to the pavement 
in a narrow one-way street, or against the 
knees of persons standing on an island 
refuge. Our correspondent suggests that 
the regulations ought to have provided 
(at least) that the exhaust pipe must not 
blow out towards the side, and also might 
usefully have required that, even when 
pointing backwards, it should be fitted 
as low as practicable and directed down- 
wards. The matter is technical, in the 
sense that a mechanical engineer could 
form a better opinion than a lawyer 
about the possibilities of remedy, but it 
seems sensible to ask for some alteration, 
if the sideways blast is at all common, and 
if protection for pedestrians and others is 
mechanically practicable. 


Academic Judges 

The Society of Public Teachers of Law 
has gone from strength to strength, 
largely because since the first world war a 
notion has gained ground, that even for 
purposes of daily practice it is a good 
thing for a lawyer to know more than he 
will pick up in an office, or be told by the 
solicitor with whom he serves his articles, 
or the barrister whose chambers he 
enters as a pupil. Hence the creation of 
whole-time teaching posts at the newer 
universities. It has also come about, as 
Lord Chorley remarked in a presidential 
address to the Society's annual meeting in 
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1955, that the judges take more notice of 
what is said in textbooks and in the 
legal journals. So far, this is good. 
Several causes have combined to give 
English law an untidy form and an 
empirical approach to problems laid 
before the courts. There has been the 
obedience of courts of common law to 
decided cases; the incursion of equity 
with its effort to do justice according to 
the merits in the isolated case (“ the 
length of the Chancellor’s foot”) until 
equity in turn became enslaved by pre- 
cedent. In modern times, the incursions 
of Parliament dealing ad hoc with parti- 
cular defects, or supposed defects, in 
existing law have made it still more diffi- 
cult to trace a pattern. Chief Justices in 
living memory have made a habit of 
asserting that cases were being decided 
on the facts. Jurists bred in the civil law 
have reproached the common law, 
especially as administered in England, for 
disregarding principles, and the fusion of 
law and equity did little or nothing (per- 
haps it came too late in judicial history) 
to diminish grounds for that reproach. 
Increasing respect for an academic ap- 
proach, and recognition that professional 
jurists as well as practising lawyers can 
contribute to improvement, are therefore 
to be welcomed. Lord Chorley goes on to 
wish that lawyers with university experi- 
ence may be added to the bench—we are 
of course speaking, as was he, of those 
who have spent their lives in the academic 
world, not those (fairly numerous already) 
who have done tutorial work and passed 
on to practise in the courts. As Lord 
Chorley reminded his hearers, such 
appointments have passed the experi- 
mental stage elsewhere. In the United 
States not only the Supreme Court 
(which is sui generis) but Federal Courts of 
Appeal have been opened to university 
professors. He might have added that 
civil law countries have discovered not 
learning only but notable judicial quality 
among judges not recruited from the 
ranks of advocacy. We therefore keep an 
open mind. The House of Lords has 
already been enriched from time to time 
by the appointment of lords of appeal in 
ordinary (some of them directly from the 
bar) known rather for learning than for 
forensic power. It would at least be 
interesting if one or two direct appoint- 
ments were made from the universities. 
We should regard this as a more hopeful 
field for the experiment than the High 
Court or even the Court of Appeal. 





JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, AUGUST 27, 


1955 


SIDELIGHTS ON MAGISTERIAL HISTORY 


By Tue REV. W. J. BOLT, B.A., LL.M. 
(Continued from p. 539, ante) 


The editor appears to have felt very deeply the slur on justice 
involved in the conviction of the baronet. The lengthy editorial 
from which I quoted last week, evoked a curious comment from 
one reader: one must re-read it several times to assimilate his 
argument. 

In 1858 at p. 651: “ Gentlemen, The public must feel much 
indebted to you for the information you have conveyed to them 
on the subject of larceny, under the instruction of some of the 
justices of Sussex. Having this exposition of the law before me, 
I must candidly admit that it has been frequently violated by 
me under the foolish impression that in order to prove me guilty, 
it must be shown that I had a felonious intent to convert pro- 
perty to my own use without the consent of the owner. Where 
for instance some edible was for sale, I was not aware that 
I could not venture to eat any of it—it was necessary for me 
to ask and obtain the consent of the seller. Many a time have 
I gone into the shop of a pastry-cook and if he happened to 
be engaged with other customers or was not at the mément 
behind the counter or even within the shop, I have, feloniously 
as it appears, eaten a bun without his consent, thereby rendering 
myself liable to a pecuniary penalty without costs, and on non- 
payment, I suppose their worships might have committed me 
to the house of correction with hard labour. It really makes 
me shudder to think of the danger which I have frequently 
incurred. But after this awful warning I must be careful first to 
say, * Pray, sir, will you consent to my eating this bun?’ and 
if he should kindly give his permission, I may then appease my 
appetite without fear of justices’ justice. With the deepest 
gratitude for this enlightment I remain, Yours very faithfully, 
An Unconscious Felon.” 

In 1858, a learned society directed a broadside against the 
justices. An editorial at p. 719 is entitled, “* Sociology and the 
Great Unpaid Magistracy.” 

“During the late instructive soirées of the Sociological 
Association at Liverpool, two or three papers were read in the 
department of jurisprudence which seemed to cast discredit on 
the working of our system of unpaid magistrates. Ever since, 
and probably it was the same long before, the establishment 
of our county courts, a party has now and then been propagating 
a theory, founded on the assumed benefits of localizing courts 
of justice and pointing to an indefinite extension of that reform 
The success of the county courts system, they say, has been 
sudden and decisive; it fills up a void long felt in rural districts, 
and there is no reason why the present artificial limit of juris- 
diction once broken into, should be considered final. The 
same persons generally run on to dilate on the future of the 
county courts as a great and compact network of local courts, 
each presided over by a judge who will reside on the spot and 
unite in his person all kinds of jurisdiction, legal and equitable, 
criminal and testamentary, a plump, well-paid, and influential 
dignitary who will sooner or later swallow up the whole unpaid 
magistracy who now so creditably assist in the administration 
of justice. 

“« There are no doubt symptoms in the popular estimate of local 
courts of justice to induce an expectation that there is no finality 
in the present arrangement. Every year has been adding fresh 
material to the jurisdiction of the county court judge, and his 
appetite is growing more and more with what it feeds on, and 
the very promiscuousness of his diet seems to be salutary. 
Narrow principles of common law were from the first tinctured 


liberally with equity. Questions about goods sold and delivered 
have been extended to £50 by compulsion and any amount by 
consent. A slice of testamentary jurisdiction, charitable trusts, 
nuisances, absconding servants, friendly societies, legacies, sea- 
mens’ wages—in short, a bit of everything going is now 
invariably thrown to the omnivorous appetite of the county 
court judge. Now, the consent of parties can furnish him 
with the lively details of actions for libel and slander, seduction 
and breach of promise of marriage, to solace his retirement. 
Is it to be wondered that, after all this pampering food, 
he should now cast his eye on petty sessions and all the minor 
crimes that engage the attention of our chairmen of quarter 
sessions ? 


**Some of the writers of the latter day pamphlets at Liverpool 
seem bent on breaking up our unpaid magistracy altogether, 
dividing their remains among the nearest county court or, 
what is the next best thing, rural stipendiaries. They have made 
up their minds that unpaid judges are an anomaly and that the 
only way of securing efficiency as a judge, whether in a high or 
lowly station, is to set him apart, consecrate him to one profession, 
and pay him well for his work . . 


“* It was not to be wondered at that the great unpaid magistrates 
of England should strike these aspiring patriots as covering a 
large and fertile area of rich provinces, flowing with milk and 
honey for many goodly stipendiaries. It is probable that our 
justices of the peace will be brought these next few years again 
and again to the bar of public opinion, and justices’ justice torn 
to tatters by acute and hungry apprentices of the law. We 
observe one gentleman has sketched out a scheme to consolidate 
the local courts on a large scale, and another has opened fire 
‘on the administration of the law by justices of the peace.’ 
The last is reported to have severely commented upon the 
administration of the law by country justices among whom, 
he admitted, there were several excellent men, but that was 
not the result of the system—they were, rather, good magis- 
trates among mountains of rubble. As to borough justices, 
they were created by batches, were political partisans, hard- 
mouthed men and, indeed, about the only men who sought 
the office. These gentlemen were generally innocent of all law, 
and indeed were very frequently intellectually deficient, ignorant, 
and vicious. The community were, however, compelled to take 
justices’ law and be thankful for it. The writer proposed a 
legal, paid chairman for the court of quarter sessions, a stipen- 
diary magistrate for every borough, and one stipendiary, or more 
if necessary, for counties, and concluded by expressing a hope 
that Lord Brougham would move in the reform of the law in 
respect of the great unpaid ... We believe Lord Brougham 
too experienced in public life and the administration of justice 
to countenance the cry that is about to be raised against the 
unpaid magistracy. However useful it might be to create a 
great number of vacancies all over the country for eligible 
young men not at present fully employed, it is difficult to see 
how a rural stipendiary would do the work at present done by 
the unpaid magistracy, better or even as well, not to speak of 
the great expense of the proposed change to the country. It 
cannot be said that any special faculty is required for discharging 
the bulk of sessions business further than a robust common- 
sense and a knowledge of the world. Moreover, the collateral 
advantages of the present system are not to be lost sight of. 
It is something to have so large a body of substantial men 
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formally bound over to the peace, identified with the observance 
of the laws, and taking their natural part as leaders in a well 
ordered society. Country gentlemen cannot be better employed 
than in composing the quarrels and restraining the irregularities 
of their poorer neighbours according to law. They are blessed 
with the position and influence this employment secures to 
them, and it seems a mere gratuitous tinkering of the British 
Constitution for tinkering’s sake, to seek to disturb the present 
system which has long worked well and which is certainly not 
to be surpassed by a profuse plantation throughout the land, 
of blooming rural stipendiaries who have ‘ position but not 
magnitude *.”’ 

I have elsewhere remarked that it was a common practice 
in the nineteenth century for benches, and even individual 
magistrates, to ask the Home Office for rulings on uncertain 
points of law. A detailed instance appears in 1859, at p. 650 

“ The following correspondence between the chairman of the 
Totnes Petty Sessions and the Home Office will relieve our 
readers of any doubt which they may have felt on the subject 
We will merely add that the opinion of the Home Office agrees 
with the advice we have always given 

“ At Devon Petty Sessions, the chairman stated that, before 
business began, he would call the attention of the court and 
the legal gentlemen present, to a correspondence between the 
Home Secretary and himself. At the last sessions, an assault 
case was brought before the bench, in which a married woman 
was the complainant, and her attorney proposed to call her 
husband as a witness on her behalf; but a difference of opinion 
existed between him (the chairman) and his brother magistrates 
with regard to the admissibility of certain evidence, and ulti- 
mately the witness was not examined. He would therefore read 


the following correspondence for the information of the court 


“* Broomborough, Totnes. Sir, At a petty sessions held this 
day at Totnes, a woman preferred a charge of assault against 
another woman. The complainant called her husband to prove 
it. The bench were not agreed as regards the evidence being 
admissible. On the one side it was contended that as the 
witness was for the Crown, his evidence ought to be allowed; 
on the other, that this was a criminal proceeding, and that 
under 16-17 Vict. c. 83, s. 2, the evidence of the husband was 
not admissible for or against his wife. If you will favour me 
with your opinion for our future guidance, I shall be greatly 
obliged.’ * Sir, | am directed by Secretary Sir George Phillips 
to acknowledge receipt of your letter, relative to a case of 
assault at the petty sessions at Totnes, in which the magistrates 
disagreed as to the evidence of the husband being admissible, 
the wife being the complainant. I am to inform you that it 
is the invariable practice to examine the wife when the husband 
is prosecutor, and vice versa. They are not parties, but witnesses 
of the Crown." 

Two of the quotations which I have already given, showed 
that the factor which put the magistrate in jeopardy was the 
success of the new county court. But the unpaid justices could 
at times console themselves that this new institution was not 
universally popular. In 1859, at p. 682, the “J.P.” could 
reproduce from a provincial newspaper a very outspoken 
stricture upon one of the new order 

“ The following observations relative to the proceedings of 
the judge of the county court of Yorkshire are extracted from 
the York Herald of Oct. 8th, 1859. If the statements there 
put forth are correct, it is certainly necessary that a remedy 
should be applied to an evil which inflicts such serious injuries 
on the suitors of the court. 

“* There cannot be two opinions as to the rapidity with which 
Mr. Sergeant Dowling gets through the business of the various 
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courts over which he presides as judge, nor as to the ability 
which generally characterizes his decisions. At the same time, 
very great dissatisfaction and inconvenience are caused by the 
course which Mr. Sergeant Dowling has latterly thought proper 
to pursue. We allude to the systematic manner in which he 
keeps suitors and defendants waiting for hours before he makes 
his appearance on the bench. As a judge enjoying one of the 
largest salaries paid to such functionaries and presiding over 
one of the most important districts, the public have a right 
to expect that they should be treated very differently to what 
they are at present. We repeat that we have not one word to 
say against the learned Sergeant’s conduct on the bench, but 
we protest on behalf of all who have business in his courts, 
against the loss of time which he compels them to submit to. 
The people of York do not alone complain. We find the same 
dissatisfaction existing in every town which Mr. Sergeant 
Dowling visits in his judicial capacity. Nor are we surprised, 
for it must be remembered that the major part of those who 
frequent county courts are of that class whose business depends 
entirely on their daily individual presence and to whom conse- 
quently time is as valuable as money, and delay of the descrip- 
tion adverted to is as serious in many cases as the loss of the 
debt they seek to recover. These persons feel deeply aggrieved 
when, after having attended from a distance and probably 
incurred railway expenses, the particular case in which they 
are interested is adjourned for another month, as is frequently 
the case in consequence of the court not being able in its limited 
sitting to adjudicate on the whole of the plaints.’ ”’ 


Then follows a list of detailed reports from the 12 courts in 
the circuit. I quote only two. 

“ At Darlington on the 21st, the court was summoned for 
half past nine. Mr. Sergeant Adams took his seat at half past 
ten, and the court was adjourned at half past two. There were 
91 plaints entered for hearing, but a considerable number were 
settled out of court. At Knaresborough on the 22nd, the court 
was summoned for half past ten, but the judge did not arrive 
till twelve. There were 80 plaints entered for trial, but all was 
over at half past two. . These returns show the amount 
of time which the learned judge devotes every month to an 
office for which he receives a salary of £1,500. We may be 
wrong in our conclusion, but we cannot see the force of the 
argument put forward in defence of this want of punctuality 
and needless rapidity of action. The assertion that keeping 
plaintiffs and defendants waiting an hour, leads to cases being 
settled without going to actual trial is, in our opinion, a mere 
attempt to palliate conduct which cannot be excused. The real 
fact is that Mr. Sergeant Dowling lives in the remote village 
of Ainderby on the Bedale branch of the N.E.R., the trains 
of which are of course very limited in number, and consequently 
suitors are inconvenienced, and the advantages which the 
establishment of county courts were intended to confer are 
seriously curtailed. We offer no opinion as to whether Mr. 
Sergeant Dowling in pursuing his present course is properly 
fulfilling the duties of his office. We leave that to the legal 
profession and for the decision of Lord Brougham, to whose 
attention we respectfully refer the facts which we as journalists 
feel called upon to lay before the public.” 


The “J.P.” reprinted this long excerpt without comment; 
and, reading between the lines, I suspect that the editor, like 
many readers, felt that the storm-clouds were passing. The 
limitations of the new element in local judicature were becoming 
evident, and the first flush of enthusiasm for replacing the 
untrained amateur by the professional stipendiary were waning. 
We must wade through 20 years of the “ J.P.”’ to find the next 
onslaught on the great unpaid. 

(To be continued.) 
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The machine of government slackens speed in the holiday 
season and a short respite from committee and council attend- 
ances, not to mention the numerous special assemblies born of 
the normal meetings, enables a little more time to be devoted to 
problems which although perhaps not of pressing urgency yet 
are of considerable importance. We have noted three from a 
large selection. 


1. Trustee Investments 

So the Government has refused to extend the list of trustee 
investments. Our readers will recall that the Committee on the 
Law and Practice relating to Charitable Trusts (the Nathan 
Committee) recommended that the range of trustee investments 
should be extended and, in particular, that there should be 
included (subject to certain safeguards) the debentures and stocks 
and shares (including equity stocks and shares) of financial, 
industrial and commercial companies quoted on the Stock 
Exchange. In a statement on July 27 last, Mr. Henry Brooke, 
Financial Secretary to the Treasury, said “ In the opinion of the 
Government the proposal for a general extension of the range of 
investment to include equity stocks and shares is open to serious 
objection. The very considerations which in some circumstances 
would lead to the enhancement of the trust funds might in other 
circumstances lead to considerable losses, and the Government 
has to recognize the possibility that the inclusion within the 
trustee list of securities hitherto excluded might be regarded by 
the general public as conveying a measure of official guarantee 
of their suitability for investment. 

“ The object of the trustee list is to ensure the safety of the 
trust funds in cases where, for example, the settlor has not 
thought fit to give a wider power of investment. Its purpose is 
not to offer wider opportunities to trustees to exercise the skill 
in investment which the management of investment in equity 
securities continually requires.” 

These sentiments are doubtless very right and proper in 
relation to that large body of persons who, despite lack of know- 
ledge of matters of finance and investment, are called upon to 
act as trustees: any extension of their powers might result for 
them in personal liabilities for losses due to improper investments 
Furthermore, in all cases a certain flexibility exists because 
testators and interested parties who are satisfied about the 
abilities of trustees can give them extended powers. 

Local authorities and their officers who administer super- 
annuation and other funds are not however in the category of 
the unskilled and ignorant trustee: nevertheless the long practice 
and skill at their command is not allowed to influence the matter 
and they are apparently thought not indeed as fit but less fit 
than others to carry out their duties, because in local government 
there is no flexibility at all and no way in which investments 
may be made outside the trustee list. One who lacked implicit 
confidence in the Government might wonder whether it is really 
tenderness for superannuation funds’ safety which governed the 
decision or whether perhaps fears that wider powers might mean 
the removal of an important prop of the gilt edged market may 
not have been the deciding factor. 

In this matter of investments we should be greatly interested 
to know what it is that puts a new town superannuation fund 
into a different category from one administered by a local 
authority. The question is intriguing because a quantity of new 
towns’ officers are members of superannuation funds admins- 
tered by local authorities whereas others are in the New Towns 
Pension Fund, each body of officers dependent upon the respec- 
tive funds’ solvency for their pensions. The securities in which 
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the New Towns Pension Fund monies may be invested include 
stocks, shares and securities of any board, authority or company 
incorporated in the United Kingdom (subject to certain con- 
ditions, e.g., that interest or dividend on all fixed rate securities 
has been paid in full for 10 years, similarly that dividends of at 
least three per cent. have been paid on other securities, that there 
is a Stock Exchange quotation, no uncalled liability, and that 
gross yield is not less than three per cent.) and there is power also 
to advance money upon the security of any freehold or leasehold 
property or real or heritable security in Great Britain. 


2. Motor Taxation 

Increasing congestion on the roads has its counterpart in the 
increasing burden which must be shouldered by all concerned 
with administrative and other work caused by the multiplying 
mass of automobiles. Over a period of years the work of local 
taxation officers has increased tremendously and in the post-war 
period increases of the order of 100 per cent. in the number of 
licenses issued are not uncommon: moreover much of the work 
has to be crammed into peak periods determined by licence 
issue dates. In these circumstances it is not surprising that 
examination of ideas which might enable the work to be done 
more efficiently or expeditiously should be proceeding. One 
such is the suggestion that a system might be introduced by 
which licences would be issued at any time of the year and for 
any period up to 12 months, the licences to have a distinguishing 
colour for the year of expiry. Advantages claimed are the 
reduction or elimination of peak periods, a reduction of the 
number of licences issued per vehicle and fewer surrenders and 
refunds: all these factors should reduce costs. This idea is not 
new, having been under active consideration at various times 
since 1938, but in the past majority opinion of administrating 
councils has favoured retention of the existing system and there- 
fore no change has been made. Those opposing a change 
thought that the effect might be only to transfer the January peak 
to other periods of the year and also that a system of reminders 
might be necessary. Nevertheless motor taxation work is now 
reaching such volume that another look at the problem seems 
advisable: linked with the general question should be two others 
on which members of the public from time to time express 
views (sometimes forcibly and picturesquely). One of these is 
the date of expiry of the first quarter licence. /gnorantia juris 
haud excusat—but a principle enshrined in a tag does not 
solace the unfortunate ignoramus who thought the quarter ended 
on March 31 and noton March 24. Apractical difficulty of making 
an alteration is that Easter would fall much oftener into the 
first quarter (on average once every three years during the 
remainder of this century), and special provision would be 
necessary for those Easter motorists who do not take out 
licences for the first quarter of the year 

Another point is whether it should be made permissible for 
licenses for the following year to be renewed from December 1, 
in other words, substitution of a period of 31 days for the 
present 14. General opinion in the past has not favoured this 
change because experience has been that vehicle owners do not, 
to any appreciable extent, take advantage of the present period. 


3. Remand Home Costs. 

We have received a copy of a useful return prepared jointly 
by the Institute of Municipal Treasurers and Accountants and 
the Society of County Treasurers giving statistics of accommo- 
dation provided and occupied and costs of remand homes in 
England and Wales. On the average, homes were about half 
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empty, the percentage of accommodation occupied overall being 
47, and costs per week of maintenance averaged £12 4s 5d., 
say £635 a year. We referred in our issue of July 30 at p. 485 
to the problem of under-occupied homes, quoting the Home 
Office view that averages should not be allowed to mislead 
and that provision of remand homes might well be likened to 
the provision of fire stations and infectious diseases hospitals. 
Both the latter however are linked to standards of cover and 
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it will be remembered that a review of fire standards, with a 
view to possible reductions, is in progress. Furthermore, we 
believe that under-occupation of remand homes is not a tem- 
porary feature but has been operative for many years and 
continues at present. In such conditions, as we previously 
suggested, a review of the standards of cover and examination 
of the possibility of the extension of joint arrangements is 
likely to prove fruitful. 


MUNICIPAL VEHICLES AND CONCESSIONS 


In our Note of the Week at p. 471, ante, we spoke amongst 
other things of the Birmingham Corporation Bill, 1955, which 
was then awaiting a final decision by Parliament. It has since 
been rejected by the House of Lords. Detailed comparison of 
its provisions with those of the Public Service Vehicles (Travel 
Concessions) Act, 1955, is interesting, both in itself and because 
it may well happen that the Act is regarded in a year or two as 
a starting point for further proposals in the same sense. The 
comparison shows that the Act gives rather wider powers than 
the local Bill had sought. Notably, the concession to old people 
in s. 1 (2) of the general Act has no residential qualifications, and 
fixes 60 instead of 65 as the minimum for women, whereas the 
local Bill was limited to local residents and fixed the same age 
for both sexes. Again, the concession to persons whose walking 
ability is seriously impaired is general in the Act (subject to the 
opinion of the local authority), but in the Bill was tied to war 
injuries. There was also a minor difference about the children’s 
fares. The local Bill would not (we suppose it could not) have 
enabled outside local authorities to contribute in the manner 
provided by s. 1 (4) of the general Act. On the other hand, 
it would have enabled the corporation to arrange for the con- 
cessions given on their own vehicles to be applied also upon 
services “ controlled" by them: an expression defined by an 
amendment in committee as meaning a service or part of a 
service in respect of which (by agreement between the corpora- 
tion and the operators of the service) the profit or loss is wholly 
or mainly paid to or borne by the corporation. The general 
Act does not apply unless the local authority concerned actually 
operates the service; the Bill was, perhaps, more logical in this 
respect. As the classes to whom concessions would have been 
given under the local Act, if the Bill had passed in the form in 
which it was introduced, were those who had enjoyed the 
concessions before the adverse decision of the High Court, and 
as the general Act does not empower a local authority to go 
further in concession than it had been going in fact before the 
Act was passed, the effect of the Bill, and of the general Act, 
so far, will be the same—that is to say, the corporation cannot 
use the powers of the Act to the fullest extent. (The rules of 
procedure upon private Bills precluded their altering their Bill by 
ordinary amendment so as to obtain the full powers of the Act.) 
The net effect of rejection of the Bill seems, therefore, to be that 
the concessions to be given at Birmingham in future will be the 
same as heretofore. In particular, the corporation's vehicles 
can not be used for the purposes of part VI of the Local Govern- 
ment Act, 1948, as provided in s. | (2) (/) of the Act of 1955 
a provision which we dislike because it might affect the incidence 
of charge. At least, we infer that this use of corporation vehicles 
had not been made at Birmingham, seeing that a provision was 
not in the corporation's Bill as introduced. A “ petition for 
additional provision" in the House of Commons proposed to 
put this in, but (as things now are) it has not been done. More- 
over the concessions available at Birmingham will be limited to 


the corporation’s own vehicles, an unfortunate anomaly, 
assuming the purposes of the Bill and Act to be desirable at all. 

An amendment made in committee on the Bill would, if the 
Bill had passed, have ensured, like s. 2 of the general Act, that 
moneys carried to the credit of the transport undertaking from the 
general rate fund were not taken into account in computing the 
corporation's expenditure for the purposes of s. 4 of the Local 
Government Act, 1948. 


We understand, by the way, that the city council have decided 
to act under s. 1 (5) of the general Act, so that the cost of travel 
concessions now legitimated will not fall on the daily travellers 
from Solihull and Stourbridge; the business visitors from 
Sunderland and Siam, about whom we expressed concern at p. 
471. Their decision here is to be welcomed; it means that the 
expense will fall upon those who have the vote in Birmingham, 
and so for the present it gets rid, so far as concerns Birmingham, 
of one of our objections to the general Act. 

We say “for the present” advisedly, because an electoral 
issue could be raised: whether to continue paying for these 
concessions from the rates or to seek to put them upon the 
travelling public. If this happened, an embarrassing responsi- 
bility could fall on the licensing authority for public service 
vehicles; a responsibility politically awkward also for the 
Minister of Transport and Civil Aviation as appellate authority 
under the Road Traffic Acts. It is true that by virtue of s. 1 (7) 
of the Act of 1955 the licensing authority does not approve the 
actual concessionary fares, but, if a local authority declined to 
operate s. 1 (5), a resultant increase of fares generally might (it 
seems) have to be taken into account by the licensing authority. 
In this connexion we notice that the Act provides for transferring 
from the rate fund “sums not exceeding the cost of granting 
the concessions.”” The Birmingham Bill would if passed have 
provided for the transfer of “the whole or so much as the 
corporation may determine of the estimated value of the facil- 
ities provided.” We are not fully acquainted with the methods 
adopted in different towns for working these concessions, but 
we do not see how the cost can ever be exactly ascertained for 
the purposes of s. | (5) of the general Act: there must, we 
imagine, be an estimated sum, and we therefore prefer the 
mention of “ estimated value” in the local Bill. We are, by 
the way, informed by a correspondent in the Midlands that (if 
we rightly understand him) this estimated value or cost is put 
at Birmingham at £90,000 a year. This would have been a 
formidable sum to add to that mentioned in our former Note, 
which was taken from the newspapers as the amount needed to be 
madeup by increased fares; we had not suggested or supposed that 
the accumulated deficit of more than half a million pounds was 
due to the concessions now in question, and as things are the 
need for the increased fares arises from other causes. 

Our informant also tells us that the proposal in the council 
to revert as soon as possible to the earlier concessions did not 
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come, as we had supposed from a newspaper description of its 
mover as “ leader of the labour group,” from the opposition 
party in the council (anticipated by a committee recommendation 
in the same sense) but from the leader of the majority party, so 
that in fact the element of party competition was not present as 
we had thought possible. 
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Nevertheless, the absence of that clement in this case, and 
the decision to bear the estimated cost upon the city’s rates, do 
not remove (any more than do the safeguards in the Act of 
1955 itself) our belief that this particular form of public assistance 
to large groups of persons contains germs of electoral compe- 
tition which could be an evil influence in local government. 


NATIONAL TAXATION IN NIGERIA 


By 5S. O. OMOREGIE 


The system of taxation in Nigeria, as settled today under 
British rule, would be recognized by a modern European— 
comprising, as it does, an annual poll tax upon every male over 
16; an income tax; water rates, and charges upon the licences 
for bicycles and wireless sets. The European who examined 
the methods formerly in vogue might find parallels elsewhere 
(even in European countries, for the Nigerian methods were in 
substance the oldest in the world), but he would have to go far 
back, to find parallels in any western European state. The 
system, in short, followed the lines of resistance, and had always 
been unfairly distributed. Rulers requiring money for paying 
soldiery levied a tax upon somebody, who was compelled by 
force to find whatever was demanded. 


In the old days there were different petty taxes in Nigeria, but 
there was not a general taxation on a national footing such as 
is now imposed by the British Government. Two of the old 
taxes were the “ Sacrificial tax’ and the “ Toll tax,” collected 
by the porters at every gate to the cities. 

The sacrificial collection was an incidental tax. Should there 
be any sign of plague or impending distress of any kind, the king 
and chiefs would meet and discuss the matter. Then the oracle 
would be consulted and a conclusion arrived at, which usually 
was that a sacrifice should be offered and everyone must con- 
tribute towards the payment. 


In the villages this did not exceed 2d. per man and Id. per 
woman. It was paid only by chiefs, and did not exceed 2s. to 
3s. annually. When the money had been collected, the victims 
for sacrifice were bought, and offered to avert the impending 
calamity. The sacrificial tax, by the way, is still going on. 


The toll tax is the collection of toll at the gates of the chief 
cities, and was a usual way of raising money among many 
different nations in the early stages of their development. 

A porter was posted at each entrance to the city. It was his 
duty to shut the massive gate at sunset, or at 7.30 p.m., and open 
it again when daylight returned. These porters were each under 
the control of a chief, who resided permanently near the partic- 
ular gate, and the porter used to live in the chief’s house. Thus 
the Oka-avbiogbe live on the Benin Agbor road; Edogun on 
the Benin Old Siluko road; the Oka-Eben on the Ifon road; 
the Ezoba on the Sapoba and Sapele roads; the Edionwere of 
Oria on the Benin Ughoton (Owatto) road, and so forth. 


The office of each of the chiefs is hereditary like that of the 
king, and each is responsible to the king. The porters in each 
case were responsible to the chiefs, and the porter was obliged 
to collect the toll tax from both the natives and strangers, and 
anyone refusing to pay was heavily fined or imprisoned. 

His goods, however, would not be touched. The porter 
himself had power to impose fines and imprisonment, but he 
must report the incident, and deliver the money to his master. 
He also had the right to open and examine any baggage, and 
could seize any prohibited article or articles suspected to have 
been stolen 


He could also detain any person suspected of being a fugitive, 
an escaped slave, a prisoner or a spy, but such action had to 
be reported to the chief at once, who would see that a proper 
inquiry was held. 


In spite of his having so much power a porter was not in an 
enviable position for, should a thief get in through any of the 
gates and steal from a human being, the porter was instantly 
arrested and tried and, if found guilty, he would be executed for 
the crime. It was a tradition to employ slaves as porters and not 
the freeborn citizens. 


ADDITIONS TO COMMISSIONS 


BEDFORD COUNTY 
Stanley Turnbull, Nares Gladley Farm, Leighton Buzzard 


DERBY COUNTY 


Captain Andrew Robert Buxton Cavendish, Duke of Devonshire, 
M.C., Edensor House, Bakewell. 

Arthur Else, 162, Main Road, Morton, Derbyshire. 

David Berkeley Kenning, Rykneld House, Clay Cross. 

Col. Henry William King, M.B.E., T.D., New Lodge, Anslow, 
Staffs. 

Ronald Roe Ponton, 154, Derby Road, Long Eaton. 

Miss Gladys Wain, The Grange, Ripley. 

Mrs. Helen Mary Wilcockson, Wellclose Cottage, Harper Hill, 
Wingerworth, Chesterfield. 

EXETER CITY 

Lt.-Col. Alfred William Anstey, T.D., lla, Victoria Park Road, 
Exeter. 

Harry Bell, Eboracum, Norwood Avenue, Exeter 

Roy Leslie Darch, 52, Polsloe Road, Exeter. 

Lt.-Col. Stanley George Gaskell, T.D., 3, Brookleigh Avenue, 
Heavitree, Exeter. 

Arthur Wilfred Kettlewell, Royal West of England Residential 
School for the Deaf, Topsham Road, Exeter. 

John Besley Martin, 396, Topsham Road, Exeter. 

Miss Elsie May Ryan, 3, The Close, Exeter. 

Mrs. Katherin Mary Sargent, Glenhayes, Pennsylvania, Exeter. 


KING'S LYNN BOROUGH 
Edward Medlock Benefer, 16, Burney Road, King’s Lynn. 


OXFORD CITY 


Lady Barbara Mary Franks, Hill Top, Headington Road, Oxford. 

Marcus Anthony Lower, 7, Ramsay Road, Oxford. 

Arthur Lionel Pugh Norrington, Trinity College, Oxford. 

John Whitlock Twining, Lentworth, Hids Copse Road, Cumnor 
Hill, Oxford. 


PORT TALBOT BOROUGH 


Richard Evans, 31, Afan Terrace, Cwmavon, Port Talbot. 
Frederick Charles Gaen, 42, Pen-y-cae Road, Port Talbot 

Elvet Lioyd, 95, Victoria Road, Port Talbot. 

John Wynne Morgan, 65, Beechwood Road, Margam, Port Talbot. 
George Glanville Mullens, 4, Theodore Road, Port Talbot. 

Lewis James Oates, 21, Geifr Road, Taibach, Port Talbot. 
Wyndham Stone, 1, Aelfryn Terrace, Cwmavon, Port Talbot. 
Percy Alfred Wiseman, 49, Llewellyn Street, Aberavon, Port Talbot 
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LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


No. 67 
LOCAL GOVERNMENT ACT 1933, s. 76. 
AN ALDERMAN’S SUCCESSFUL APPEAL 

A 70 year old alderman of Chatham who had been a member of 
the council since 1927, an alderman since 1941 and seven times mayor 
of the town, and who was stated by the police to be a man of excellent 
character, pleaded not guilty when charged at Chatham magistrates’ 
court on May 6 last with an infringement of s. 76 of the Local Govern- 
ment Act, 1933. The particulars of the charge alleged that the defend- 
ant at a meeting of the local authority, when having an indirect 

uniary interest in a matter which was the subject of consideration 
by the council, namely guarantees of excess advances made by build- 
ing societies for house purchase, unlawfully voted on a certain question 
with respect to the matter. 

For the prosecution, it was stated that a scheme was being considered 
by the council which had been set out in a circular issued by the 
Ministry of Housing. The scheme related to the question of the 
guarantee by local authorities of excess advances made by building 
societies for house purchase. The defendant was at the time a director 
of the Chatham Reliance Building Society, and in the submission of 
the prosecution that society had a direct pecuniary interest in the 
matter under discussion and therefore defendant, as a director of the 
society, had an indirect pecuniary interest. 

The first witness called for the prosecution was the town clerk, who 
gave evidence on subpoena, and he stated that a letter of dispensation 
had been received from the Minister of Housing and Local Govern- 
ment to enable the defendant and three other members of the council, 
who were directors of the building society, to discuss the matter but 
not to vote, and four other members of the council who held shares 
in the society to discuss the matter and vote. 

The town clerk stated that at a meeting of the council on February 
23 last, defendant did not take part in the discussion but when the 
council was about to vote on a proposal that the scheme outlined in 
the circular should be adopted, a counsellor moved an amendment 
that it should mor be adopted. Nine members of the council voted in 
favour of the amendment, and cight votes had been counted in favour 
of the proposition that the scheme should be adopted, when the 
defendant who, with the mayor, were the only members of the council 
who had not at that stage voted, voted against the amendment making 
an equal vote, and the mayor gave his casting vote against the amend- 
ment and for the adoption of the scheme. 

In cross-cxamination the town clerk agreed that the resolution 
which was passed was that a scheme should be adopted and that no 
particular scheme was then, or had since been, approved. The clerk 
agreed that nobody in building societies could make one penny piece 
as a result of the decision of February 23 

The town clerk further agreed in cross-examination that in December 
last he had circulated building societies to inquire as to the terms on 
which they would be prepared to operate a scheme, and the society 
of which defendant was a director had agreed to five of the proposals 
in his letter, but had disagreed with five and had made it clear that 
unless the council was prepared to operate the model scheme as laid 
down in the circular issued by the Ministry, it was not prepared to 
take part. 

Other witnesses called for the prosecution included the secretary of 
the building society, who confirmed that defendant was a director and 
that in February of this year his director's fees amounted to 90 guineas 
per annum, and a chief inspector of police who spoke of seeing the 
defendant on March 30 last in connexion with the meeting when 
defendant had said that in moving the amendment a councillor had 
said things which were inaccurate by suggesting that building societies 
would profit at the expense of the rates. He had answered this as he 
was entitled to and then the voting took place; after nine had voted in 
favour of the amendment and eight against it he saw that the mayor 
had not voted. Defendant had added “Had he done so I would have 
kept quiet; however, seeing there were only cight votes against it I 
held up my hand and called out Nine. The mayor used his casting 
vote and the amendment was defeated. I knew exactly what I was doing. 
I felt that this matter of house purchase, which after all has the backing 
of the Ministry, is a good thing and should be encouraged.” 

No evidence was called for the defence, but a submission was made 
that on the facts as proved by the prosecution the building society of 
which defendant was a director had no pecuniary interest in the 
matter at all at the time the defendant voted. 

Defending solicitor said that the fact that defendant had figured in 
an application for dispensation, and that he had been permitted to 


discuss the matter, but not to vote, did not necessarily mean that he 
had an indirect pecuniary interest in the matter, and the prosecution 
had to satisfy the magistrates that all the ingredients of the offence 
were present. 

The court retired and on returning the chairman, in imposing the 
maximum fine of £50 permitted under the section, and ordering pay- 
ment of £5 5s. costs, said the court thought defendant had been ex- 
tremely foolish and that with his long civic experience he had set a bad 
example. 

Defendant's appeal came before the West Kent Appeals Committee 
on July 15 last. 

Counsel for the respondent, Mr. F. H. Lawton, pointed out that if 
defendant had remained silent when the voting took place the amend- 
ment would have been carried, and the scheme would have not operated 
in Chatham. Defendant, said counsel, had said that he did what he 
did quite deliberately and that he knew that the Ministry thought he 
ought not to vote. He voted with the object of saving the scheme, and 
if the scheme was adopted clearly building societies would get extra 
business, and equally clearly they had a pecuniary interest in the matter. 
The issue, said counsel, is whether defendant had a pecuniary interest, 
direct or indirect. 

Evidence was called on lines similar to that called before the justices 
and it was mentioned that defendant's fees from the building society 
had since increased to 180 guineas per annum. 

Counsel for the appellant, Mr. R. E. Seaton, called no evidence, 
but submitted that the evidence called by the prosecution failed to 
establish the charge. He urged that the evidence did not show that the 
building society had a direct pecuniary interest at all. In February all 
that was being done was to think out a possible scheme and the 
building society had in fact turned down five of the tentative sugges- 
tions put out by the town clerk. “It would,” said Mr. Seaton, “be 


stretching this matter to a point of being ridiculous to suggest that at 
this early stage one was disqualified from voting because of what 


might happen thereafter . . . when the scheme came to the council at 
this stage it was so nebulous that nobody could have been said to 
have any pecuniary interest.” 

The chairman (Mr. Gerald Thesiger, Q.C.) in allowing the appeal 
with £15 15s. costs, said that a point which had weighed strongly with 
the court was that it was on February 23 in the particular circumstances 
which governed the situation, almost essential, that if ever there was to 
be a specific scheme for guaranteeing advances by particular building 
societies adopted by Chatham council, the somewhat nebulous recom- 
mendation that a scheme should be adopted should not be defeated 
at that particular meeting. The appellant clearly knew that there 
was a question as to whether he could properly vote, for he did not 
use his vote until the last moment and then only used it because it was 
essential that the nebulous resolution should be passed if the possibility 
of specific schemes being adopted in the future was to be kept alive. 
The sole question, said the chairman, was whether at that stage the build- 
ing society had a direct pecuniary interest in the matter which was under 
consideration. The chairman, after outlining the attitude of local 
building societies to the Ministry's scheme, concluded by saying that 
the Chatham Building Society was in the same position as other build- 
ing societies at that time. It was essential if the conviction was to stand 
that the building society should have had a direct pecuniary interest 
in the matter on February 23. The committee did not think that the 
matter had reached the stage at which that could be said to be the case. 

COMMENT 

This report shows clearly the dangers which beset members of local 
authorities when matters arise for discussion and decision in council 
which directly or indirectly affect them. 

It is clear that in this case the very experienced alderman concerned 
acted with his eyes wide open, banking upon what proved at the last 
to be a successful line of argument, viz., that at the time that he voted 
upon what was clearly a vital resolution, matiers were still at so pre- 
liminary a stage as between the council and local building societies, 
that it could not be said that the society of which defendant was a 
director had a direct pecuniary interest in the matter. 

It is improbable that many members of local authorities, after having 
sought and obtained a dispensation from the Minister which was limited 
in the case of the defendant to permission to discuss the matter, would 
go further and vote, and the writer feels that many will think that the 
comment of the chairman of the justices that defendant had been 
extremely foolish and had set a bad example was not unmerited. 

The Divisional Court considered this section earlier this year in the 
case of Director of Public Prosecutions v. Barnes, 119 3.P.N. 299. In 
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that case a member of Southport council held stock in a local limited 
company, who sought to buy or lease from the council some land for 
recreational purposes. 

Defendant failed to disclose his interest when proposals were afoot 
concerning the future of the land but the local magistrates dismissed a 
charge under s. 76. 

The Divisional Court held that the moment the company made their 
proposal to acquire the land they had a direct pecuniary interest in 
it and were brought within the section and the case was sent back to 
the justices to convict on one information only. 


MISCELLANEOUS 


LAW SOCIETY 
QUESTIONS FOR THE FINAL EXAMINATION, 
JUNE, 1955 

[We are indebted to the Law Society for permission to print the 
following questions for the Final Examination, as held on June 22, 
1955 (2.30 p.m. to 5.30 p.m.)—Ed., J.P. and L.G.R.}| 

A(3)}—Locat GOVERNMENT LAW AND PRACTIC# 
(Questions *61, *62 and *63 are compulsory.) 

*61. The Dudton county borough council built a house some years 
ago to house a district nurse, raising a loan for the purpose. Although 
the period of the loan sanction has not expired, they wish to sell the 
house, as it is no longer required. Your client Jones wishes to buy it 
What special facts will you investigate ? 

*62. The county boroygh of Barchester wishes to incorporate within 
its boundary the suburb of Allington, which is a rural parish in the 
administrative county of Barset. What is the procedure? 

*63. Distinguish between a Clauses Act and an Adoptive Act, 
giving examples of each. 

(Answer seven and no more of the following questions.) 

64. Smith, who lives in the Orley urban district says to you, “ The 
urban district council just don’t bother about statutory nuisances. 
Can anything be done to stir them up?” Advise him 

65. Your council, as local planning authority, recently granted 
George planning permission for the erection of a new house. He 
has had plans prepared and the foundations have just been com- 
pleted. Since permission was granted your council have decided that 
the land should be kept as an open space and they want to know if 
they can prevent George from completing the house. Advise them. 

(Ignore the provisions of the Town and Country Planning Act, 
1954.) 

66. The non-county borough of Ayton in the administrative county 
of Beashire has had, for the last century, a population of 30,000 
Since 1836 it has possessed its own court of quarter sessions. What 
are the arrangements between the borough and the county for meeting 
the cost of borough and county quarter sessions? 

Would the position be different if the borough sessions dated back 
only to 1936? 

67. The parish of Newton in the Oldbury rural district is the site 
of a new town under the New Towns Act, 1946. Eventually, as the 
new town develops, it will probably be necessary to separate Newton 
from the district and erect it into an urban district, but as yet the 
town is not ripe for this. How may the parish be given special respon- 
sibility for its own affairs without separating it from the rural district? 

68. Thomas, the part-time clerk of the Haybury rural district 
council, is a farmer on his own account and is also the controlling 
shareholder and a director of Haybury Farms, Ltd. The district 
council ask for tenders for the purchase of composted sludge from 
their sewage works. Thomas wishes to tender both for his own farm 
and for that of the company. What special precautions should he 
take? 

69. The rate demand in a rural parish includes amounts for 
“ additional items” and “ special expenses.” Define and distinguish 
these two terms. What is the financial effect of the distinction ? 

70. The standing orders of the Eastbury borough council include 
the following: 

“ Any one or more of these standing orders may be suspended 
at any meeting so far as regards any business at such meeting 
provided that three-fourths of the members of the council present 
and voting shall so decide.” 

Discuss. 

71. The Westbury county borough council wish to purchase for 
education purposes some land which the owner is unwilling to sell 
How may they do it? 

2. Your client William owns land adjoining Blossom Way, an 
unadopted road, in the county borough of Barchester. His front 
fence is set back 5 /f. from the edge of the road, and since he 
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It has been said before and it will no doubt frequently be said in the 
future that the best advice which can be given to members of local 
authorities upon this matter is that they should always err on the side 
of disclosure of an interest, even if they may have private doubts as to 
whether the interest is sufficiently close to be brought within the ambit 
of the section and that in case of doubt they should always seek the 
advice of their clerk. 

(The writer is greatly indebted to Mr. E. F. Barrett, clerk to the North 
Aylesford, Kent, justices and to Mr. B. J. Hartwell, LL.M., clerk to the 
Southport justices, for information in regard to this case.) R.L.H. 


INFORMATION 


bought the land in 1932 he has allowed the public to walk along the 
strip of land between his fence and the road. The Barchester borough 
council are proposing to make up Blossom Way (including the 
5 ft. strip) under the Private Street Works Act, 1892 (which they 
have adopted) and have served a provisional apportionment on 
William. Advise him. 


PRACTICE OF MAGISTRATES’ COURTS, INCLUDING INDICT- 
ABLE AND SUMMARY OFFENCES; MATRIMONIAL JURISDICTION, Bas- 
TARDY, JuventLe Courts, TREATMENT OF OFFENDERS, Civil 
JURISDICTION, COLLECTING Orricers’ Duties, THE IssUE OF PROCESS, 
EVIDENCE IN CRIMINAL CASES, AND LICENSING 
(Questions *61, *62 and *63 are compulsory.) 

*61. The committee of a darts league has hired a public hall for 
the final rounds of a local tournament. The function is to be held 
on a week-day between 7 p.m. and 11 p.m. It is expected that a large 
audience will attend. The secretary consults you and states that it is 
desired to provide those attending with an opportunity to purchase 
intoxicants. Advise the secretary what steps may be taken to secure 
this provision. 

*62. B, aged 17 years, appears before a magistrates’ court at X, 
charged with larceny. He has an extensive criminal record but, after 
due consideration, the justices grant him a conditional discharge. A 
week later, he is found drunk on the highway and appears before 
the magistrates’ court at Y. The justices at Y, on hearing B’s record, 
think that consideration should be given to his suitability for borstal 
training. Is there any method whereby this can be done? 

*63. In the following cases the defendant fails to appear in person 
at a magistrates’ court, but is represented by a solicitor. In each 
instance the prosecutor complains of the defendant's absence. How 
would you advise the justices ? 

(a) X who is summoned for driving a motor vehicle on a road, 

in a built up area, at a speed exceeding 30 m.p.h. 
(4) Y who is summoned for driving a motor vehicle on a road in 
a manner which is dangerous to the public 
(c) Z who, after having been arrested and charged with driving a 
motor vehicle on a road while under the influence of drink, has 
been released on bail by a police inspector. 
(Attempt seven and no more of the remaining questions.) 

64. A recently appointed justice asks you the meaning of the expres- 
sion “ single woman "’ in the Bastardy Acts. Explain to him concisely 
what the expression connotes. 

65. Q was convicted of driving a motor vehicle while under the 
influence of drink. He was fined and disqualified from driving for 
two years. Six months later, he applies to the court at which he was 
convicted for the restoration of his driving licence. One of the justices 
secks your advice as clerk of the court and expresses the view that 
the application appears to him to be an appeal against the original 
decision. How would you advise him? 

66. Roberts is committed to quarter sessions on a charge of 
receiving. His solicitor applies to the examining justice for a defence 
certificate. From the information supplied, it appears that the cost 
of representation at the court of trial would be a heavy burden on 
Roberts’ resources, although not completely beyond his means 
Apart from denying the charge, Roberts has not indicated the nature 
of his defence. What advice would you give to the examining justice 
regarding the application? 

67. Williams is charged with dangerous driving. Evidence is given 
regarding the manner in which a certain motor car was being driven 
After the case for the prosecution has been closed, the defendant's 
solicitor submits that there is no case to answer, in the absence of 
evidence identifying Williams as the driver of the car. The prosecutor 
then asks leave to re-open his case in order to prove this point. Williams’ 
solicitor opposes this application. How should the justices be advised ? 

68. What is the composition of a bench of justices in the juvenile 
court? 
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69. What obligation lies upon the driver of the motor vehicle 
concerned to report the accident to the police in the following circum- 
stances: 

(a) P reverses his motor car into the wall of R's house doing damage 

to the wall and the car. Nobody was about at the time and 

P drives away immediately after the occurrence. 

(6) Q while driving his motor cycle, hits S a pedestrian but causes 
no apparent injury. He gives S his name and address and 
drives away. Later in the day, S exhibits symptoms of shock 
which are attributable to the accident. 

70. Mrs. Green issues a summons on the ground of desertion. 
On the hearing, neither party is legally represented. Green denies 
the charge. He does not cross-examine his wife, but gives evidence 
stating that he left her because she was associating with another man. 
bene ocedure should be adopted at this stage and how far may 

endant’s allegations be a defence to the summons? 

A representative of an Electricity Board desires to enter premises 
in a to disconnect the supply to a customer whose account is in 
arrear. A right of entry for such purpose is contained in the Electric 

ting Act, 1882. The customer refuses admission to the premises. 
at steps may be taken by the board to carry out their purpose ? 

72. By a magistrates’ court order, Brown is liable to pay £3 per 
week in respect of his wife's maintenance, such payments to be made 
to the clerk of the court. Arrears accumulate and Mrs. Brown takes 
proceedings in respect thereof. On the hearing of the inquiry into 
the defendant's means, it transpires that, on several occasions, Brown 
has made payments direct to his wife. Mrs. Brown has accepted 
these amounts but failed to notify the clerk thereof. What steps may 
the clerk take to be relieved of his responsibility for collection of 
maintenance in the future? 


ANNUAL REPORT OF N.A.P.O. 

An important activity of the National Association of Probation 
Officers during 1954 was the consideration of qualifications for 
appointment. A committee prepared a report which was submitted to 
the Home Office, where it has received attention, though not all the 
recommendations were acceptable. The committee thought that the 
qualification for younger officers should include the possession of a 
university diploma in social science or its equivalent, and for older 
officers experience which might have equal value. For all, it was 
proposed that an approved Home Office course should be satisfactorily 
completed before an appointment could be made. The committee also 
proposed that more probation officers should take part in the selection 
of recruits for the probation service and that training methods might 
benefit if those officers called upon to act as tutors to trainees, could 
themselves have some opportunity for refresher courses or discussion 
of their problems and methods of training. 

The association prepared memoranda and gave evidence before the 
Royal Commission on the Law Relating to Mental Illness and Mental 
Deficiency. It also contributed a memorandum to the joint committee 
of the British Medical Association and the Magistrates’ Association 
on the problems of cruelty to and neglect of children, and particularly 
parents char; with these offences. These are matters upon which 
probation ¢ rs can speak with knowledge based on experience, and 
their evidence is sure to prove valuable. A deputation from the 
joint homes and hostels committee attended the Home Office in 

ber for discussion of a number of suggestions the committee 
had submitted for the improvement of the work of approved homes and 
hostels. There has also been consultation and co-operation with the 
Magistrates’ Association on various matters. 

Aftercare of prisoners and others is now an important part of the 
work of probation officers and a standing sub-committee of the 
association keeps the subject under review so that the association will 
be red to offer opinions as occasion may arise. 

association's journal Probation now enjoys a wide circulation, 
and probation committees as well as probation officers receive it. It 
[anew = further afield. Seventy-five copies of each issue are sent to the 

ian probation service, and the journal goes as far west as Vancouver, 
, north to Finland and south to New Zealand. 

No doubt tion officers usually get on well with their probation 
committees but difficulties occasionally arise and relations become 
strained. This is good neither for the officers nor for the work, and 
it is fortunate that on these rare occasions the good offices of the 
association have been able to put matters right. 

In its 40-odd 7 of existence N.A.P.O. has grown in membership 
and standing. If it safeguards the interests of its members, that is only 
one of its functions and certainly not the chief. Its influence is directed 
towards the improvement of the work of probation officers and of 
social service in general, and that is what matters most. 


COUNTY BOROUGH OF READING 
CHIEF CONSTABLE’S REPORT FOR 1954 
It must be a little disappointing for the chief constable to find that, 
having in August, 1954, recruited up to full establishment (193) he 


as far east as Ja 
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finished the year 12 short of that number. During the year 11 men 
and one woman were appointed from 51 and 10 applicants respectively, 
but there were 19 losses by retirement, resignation and transfer. 
There are six cadets, and the report States that many young applicants 
have had to be rejected because * comparatively few candidates 
attain the modest educational standard required.” One wonders 
why this is so when so much money is being spent on universal 
education. Perhaps it is all made too easy, and therefore is not 
sufficiently appreciated. The chief constable comments on the number 
of men who leave the service after minimum pensionable service. 
He states that it is easy for them now to secure lucrative employment 
when they retire, with no shift work and no night duty, and they 
do not think it worth while to stay on in the police in order to earn 
the maximum pension. The falling off in strength has caused the 
chief constable to delay an application for an increase in authorized 
establishment which additional police commitments in respect of new 
housing estates might well justify. 

Numerous letters of thanks have been received from the public 
expressing appreciation of services rendered by police officers in the 
ordinary course of duty, a pleasing feature, states the report, in these 
days when so much is taken for granted. 

There seems to be quite a considerable Polish colony in Reading. 
Of the 1,078 registered aliens in the borough, 515 are Poles. 
next largest group are the Germans, with 90. 

Twelve people were killed and 595 injured in traffic accidents during 
1954. The total number of accidents was 1,797, against 1,518 in 
1953 when nine people were killed and 612 were injured. It is pointed 
out in the report that a contributory factor must be the widespread 
reduction of available road space by the increasing practice of leaving 
cars in busy streets, which narrows the carriageway and obstructs the 
vision of both drivers and pedestrians. The authorities are now 
trying to formulate a comprehensive traffic plan for the town centre 
in the hope of improving local traffic conditions. The chief constable 
expresses doubt whether individual driving skill is keeping pace with 
the more exacting driving conditions which result from the greatly 
increased volume of traffic. 

The special constables have given valuable assistance to their 
regular colleagues, particularly on various special occasions. We 
note with interest that as on a previous occasion (or Occasions) crime 
prevention patrols were instituted just before Christmas and that 
41 special constables were engaged on these duties. Such voluntary 
service at such a time is very praiseworthy. 

There was an increase of 31 in the number of persons convicted 
of drunkenness, making the total 127, which is, according to the 
report, the highest number recorded for 46 years. It is suggested 
that the increase may be due, in the main, to an influx of labourers 
into the town at week-ends, when the majority of cases of drunkenness 
occur. There 13 were persons charged with assaults on the police, again 
the highest figure recorded for many years. The increase in this 
class of offence is attributed to assaults committed by young hooligans 
who frequent dance halls and other places of entertainment at week- 
ends, operating in gangs. One is tempted to wonder whether an 
old fashioned sergeant major, given the opportunity, could not have 
instilled some sense of discipline into such hooligans, who all too 
often have no manners and no sense of playing the game. 

Indictable offences increased by 100 to 1,679. Some classes of 
offences showed increases but others, notably cycle stealing, showed 
decreases. The 108 decrease in cycle stealing is thought, in the rt, 
to be due to the poor market in second-hand cycles, resulting from 
the present hire-purchase system. Unfortunately it is not suggested 
that this has made would-be cycle stealers more honest but only 
that it has led them to resort to other forms of crime—a pessimistic 
view but probably a true one. 


MINISTRY OF PENSIONS AND NATIONAL INSURANCE 
ANNUAL REPORT 


The report of the Ministry of Pensions and Nationa! Insurance for 
1954 describes the changes in the rates of insurance benefits and 
contributions and then reviews the administration of the various 


schemes operated by the Ministry. It is estimated that about £105 
million was paid in family allowance to 3; million families, with 
nearly 8} million children. The total amount received in contributions 
from employers and insured persons was £481 million to the National 
Insurance Fund (of which £40 million was paid to the National Health 
Service) and £34 million to the Industrial Injuries Fund 

Some 7,173,000 new claims for sickness benefit were received, being 
somewhat lower than in the years since 1950 except 1952, and about 
390,000 new retirement pensions came into payment. The total 
number of retirement pensioners at the end of the year was about 
4-4 million. In addition, rather more than 30,000 persons (all of whom 
were widows over the age of 60) were receiving contributory old age 
pensions of 10s. a week in continuation of rights acquired under the 
repealed Contributory Pensions Acts. 
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Of the total expenditure of £485 million on all National Insurance 
benefits during the financial year ended March 31, 1954, about £334 
million was on retirement pensions, an increase of about £18 million 
over the previous year. This increase was largely due to the fact that 
1953-54 was the first full year of payment of pensions at the rates 
introduced in October, 1952, and to the increase in the number of 
pensioners. At December 31, 1954, the number of men and women 
who had reached minimum pensionable age during the previous five 
years but had not retired was about half a million—approximately the 
same figure as for the corresponding date in 1953. The year 1953 was 
the first in which it became possible for persons reaching the age of 
70 (65 in the case of women) to have earned the full 10 increments 
to which they are entitled if they remain at work until that age. 
By the end of 1954 it became possible for eight of these increments 
to be at the higher rate of Is. 6d. introduced by the National Insurance 
Act, 1951, so that the maximum pension payable had risen to 
46s. 6d. for a single person and 78s. for a married couple. By the 
end of 1955 the maximum addition of 10 increments at the Is. 6¢ 
rate will be possible and with the new rates of pension introduced by 
the National Insurance Act, 1954, a single person will be able to qualify 
for a total of 55s. and a married couple for a total of 90s. (110s. if 
the wife is herself insured). During the year the proportion of men 
receiving retirement pensions who were also receiving increments 
increased from about 10 per cent. to about 14 per cent. 

In the section of the report dealing with war pensions it is mentioned 
that the responsibility of the Minister for war orphans lasts until they 
are 21, so it falls to the Minister to see them through the sometimes 
difficult years of adolescence into adult life. The day-to-day work of 
the Children’s Service is done by 50 children’s officers who are stationed 
at war pensions offices throughout the country, each responsible for 
about 100 children. Children who have lost both parents are for the 
most part living with relatives or in foster-homes chosen by the officers. 


Appeals and Legal Proceedings 

The National Insurance Commissioner dealt with nearly 700 applica- 
tions for leave toappeal from the decisions of local tribunals on National 
Insurance questions. Nine hundred and ninety appeals from tribunal 
decisions were taken to the Commissioner and in 429 cases the Commis- 
sioner decided in the claimant's favour. For the first time since the 
inception of the new schemes of insurance in 1948, an application for an 
order of certiorari was made to quash a decision of the Commissioner 
who had held that a claimant detained in hospital under s. 24 of the 
Criminal Justice Act, 1948, was disqualified for receiving sickness 
benefit on the ground that he was detained in legal custody. The 
application was heard by a Divisional. Court which, whilst not 
deciding whether such a writ would properly lie, nevertheless upheld 
the Commissioner's decision. (R. v. National Insurance Commissioner, 
ex parte Timmis [1954] 3 All E.R. 292.) 

Criminal proceedings for failure to pay contributions and allied 
offences were brought against 4,234 self-employed persons and 52 
non-employed persons as compared with 3,872 and 62 respectively in 
1953. The number of employers against whom proceedings were 
taken was 1,163 as compared with 1,270 for the previous year. Pros- 
ecutions for trafficking in used National Insurance stamps and other 
misuse of such stamps rose from 151 in 1953 to 243 in 1954. The 
increase is partly attributable to the rapid detection of a market which 
was developing in used stamps in the London area. This led to 25 
persons being convicted, with terms of imprisonment of up to 2$ years 
and fines of up to £150. Proceedings for offences connected with 
improper obtaining of benefits were taken against 1,725 persons as 
compared with 1,448 persons in 1953 and 1,040 in 1952. 


Organization and Staff 

The experiment, which began in April, 1953, in the joint working of 
some of the local National Insurance offices and local employment 
exchanges was brought to an end. Twenty-five of the joint offices had 
been under the management of the Ministry of Pensions and National 
Insurance and 25 under that of the Ministry of Labour and National 
Service. The experiment was undertaken to ascertain the extent to 
which it was possible through joint local offices to achieve economies 
in government expenditure while maintaining the standard of work 
and of service to the public. The conclusion that the experiment 
should be discontinued was reached, partly because it was found that 
in the joint offices there had been no significant change in service or 
in convenience to the public and also because the small savings in 
staff and accommodation which had resulted had been offset by some 
additional cost and by the creation of administrative problems 
resulting from dual control by the separate headquarters and regional 
Offices. Aithough the offices concerned reverted to separate manage- 
ments, as before, some useful lessons had been learned in the sharing 
of accommodation and in the development of closer co-operation 
between the departments in the management of their local offices. As 
a result of the experiment further consideration is being given to the 
standardization of procedure in the local offices of the two departments 
and also of the National Assistance Board. 
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International 

The report includes an interesting account of the various reciprocal 
arrangements on social security overseas. At the beginning of 1954 
these were in operation with Northern Ireland, the Isle of Man, the 
Republic of Ireland, France and Italy and (in respect of family 
allowances only) with Guernsey and New Zealand. During the course 
of the year arrangements with Australia, Jersey, Switzerland and Den- 
mark came into force. The detailed schemes, which vary to some 
extent, are fully explained in the report. 

Three international conventions were ratified with the object of 
removing any restrictions which the social security legislation of the 
participating countries imposes on foreign nationals. The National 
Insurance Acts make no distinction on grounds of nationality and 
already conform with the requirements of the conventions. The 
family allowance scheme, however, imposes a longer waiting period 
on foreign nationals coming to Great Britain than on British subjects. 
This is expressly permitted under the United Nations Convention, 
because the scheme is financed wholly out of general taxation. Some 
of the reciprocal agreements which the United Kingdom has made 
apply only to citizens of the United Kingdom and Colonies and the 
nationals of the other countries concerned. It is stated that they will 
in due course be extended to cover refugees and the nationals of other 
countries which ratify the Council of Europe Interim Agreements. 


MINISTRY OF LABOUR AND NATIONAL SERVICE 
ANNUAL REPORT 

The report of the Ministry of Labour and National Service for 1954 
shows that in many respects this was a record year. The level of the 
working population rose to the highest figure ever recorded in peace- 
time. Unemployment was the lowest since the war but the number of 
working days lost through stoppages of work due to industrial disputes 
was the highest in any year since 1945. 

Following the publication of the first report of the National Advisory 
Committee on the Employment of Older Men and Women there was 
widespread support for the view that engagements should be on the 
basis of capacity and not of age and that all who could continue to 
give effective service should have the opportunity of doing so. The 
percentage of men and women aged 41 and over in the total number of 
placings was higher than in 1953. Special modifications have been 
introduced into the recruitment and retirement practices of the Civil 
Service. No fixed retiring age is now enforced in the non-industrial 
Civil Service and it is the general aim to employ all fit and willing 
officers for as long as practicable. Statistics are included in the report 
to show the increased proportion of Civil Service staff retained beyond 
the minimum pensionable age. Many examples were reported to the 
Ministry of changes in practice to allow employees to stay at work 
longer or to provide more opportunities for older people secking new 
jobs. A number of firms that formerly imposed maximum age limits 
for recruitment of new staff and retirement of their older employees 
now have no limits; instead they consider each case individually. 
Clearly the removal by employers of restrictions of these kinds is a 
big step in the right direction. In addition, in some occupations 
employers have made it easier for their more elderly employees to go 
on working longer by making minor modifications of working con- 
ditions or methods or by arranging a transfer to lighter work. S 
employers now reserve entirely for elderly men certain jobs formerly 
done by school leavers. In general, the Ministry are satisfied that 
although much remains to be done to overcome traditional prejudices 
and also to find solutions to some very real difficulties there is no doubt 
that there is among employers a more favourable attitude towards the 
older worker and greater willingness to re-examine the need for 
existing general restrictions. 

In the section of the report dealing with the employment position 
in various industries it is mentioned that during the year the position 
in regard to nursing staff in hospitals generally continued to improve 
although the shortage in mental and mental deficiency hospitals 
remained acute. It is a little surprising to learn, therefore, that adver- 
tising in the national press as a means of promoting general recruitment 
to the nursing profession, which has been a feature of the Ministry's 
publicity measures in former years, was suspended because of financial 
restrictions. But with the assistance of the Central Office of Infor- 
mation, local publicity campaigns were planned regionally with a view 
to recruiting staffs for mental and mental deficiency hospitals. 

In regard to the employment service it is mentioned that under 
arrangements made for co-operation between the Ministry and the 
National Association of Discharged Prisoners’ Aid Societies and the 
Central After-Care Association, efforts were continued to help dis- 
charged prisoners to obtain employment as soon as possible after 
their release. Prisoners who are serving sentences of three months 
or more are interviewed for employment while still in prison by an 
officer from the local employment exchange. Full particulars of their 
qualifications, experience and training (including any skill acquired 
while in prison) are then forwarded to the employment exchange of 
the district in which the prisoner intends to live. With such information 





561 


received in advance, local officers of the Ministry, by enlisting the 
co-operation of employers, were able in a substantial number of cases 
last year to ensure that the interval between leaving prison and entering 
employment was brief. 

In describing the work of the appointments department of the 
Ministry, stress is laid on the difficulty of obtaining employment by 
older persons having professional, or administrative experience. 
About 40 per cent. of those registered at the appointments offices as 
unemployed are over 50 but include a substantial proportion of 
persons who are no longer able to pursue the occupations in which 
they had acquired most experience. As a result of the efforts made by 
the department during the year, about 25 per cent. of those placed in 
employment were over the age of 41 but included only 7-5 per cent. 
who were 51 years of age or older. Another interesting section of the 
report deals with the youth employment service which continues to 
offer vocational guidance for the benefit of young people about to 
leave school and if required to assist them to obtain suitable work. 


es CORRESPONDENCE 
@ Editor, 


Justice of the Peace and 
Local Government Review 
Dear Sim, 

At p. 335, ante, your contributor R.L.H. comments on a case 
from Bristol where a man was fined £25 and disqualified from driving 
for 12 months on a plea of guilty to being in charge of a car whilst 
under the influence of drink. It is suggested by R.L.H. that the 
conviction and penalties “ affront one’s sense of justice.” 1 appreciate 
that there may well be differences of opinion between fair-minded 
people as to what is or is not “ justice” but it certainly seems to 
me that the penalties were very proper ones. The facts show that 
the defendant had far too much to drink at a dinner and then drove 
his girl friend to her home. After he had completed that journey, 
he was found to be in charge of the car. The magistrates surely 
were entitled to take into account the fact that he had driven along 
the road for some unspecified distance whilst under the influence of 
drink, and, so far as disqualification was concerned, | think that 
they were bound to impose it (Duck v. Peacock [1949] 1 All E.R. 
318; 113 J.P. 135). Your correspondent has treated the whole 
matter as if it began and ended with the defendant standing near 
the car and never having driven it at all 

Yours truly, 
CAMBRIAN 


{R.L.H. writes 

“ | welcome the opportunity of commenting upon Cambrian’s letter. 

It is not correct to say that I treated the case as if the defendant 
had not driven the car at all. 

It is a reasonable assumption that defendant was perfectly well 
able to drive the girl to her home and that the effects of over-indulgence 
at the dinner did not manifest themselves until later when defendant 
at once stopped the car and immobilized it 

In my view that is a creditable action which should not lead to 
prosecution and conviction.” —Fd., J.P. and L.G.R.| 
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PERSONALIA 


APPOINTMENTS 


Mr. Norman Carr, M.A., LL.B., recorder of the Royal borough 
of New Windsor since 1945 and one of Birmingham's leading barristers, 
has submitted to the Lord Chancellor his resignation from the recorder- 
ship, as he is to become Judge of the county courts circuit No. 22 
covering Worcestershire and Herefordshire when Judge Langman 


retires in September. 


Judge Rawlins, at present Judge of county court circuit 59 (Cornwall, 
etc.), has been chosen to become Judge of the circuit of the county 
courts of Aldershot, Chesham, High Wycombe and Windsor, to be 
set up on September |, as decided by the Lord Chancelior. 


Mr. Harold Richard Bowman Shepherd, Q.C., solicitor-general to 
the County Palatine of Durham, and recorder of York since 1950, 
has been appointed county court Judge of the South-Western circuit 
that includes the greater part of Cornwall, and some of Devon. Mr. 
Shepherd was called to the bar in 1928, and practised in Leeds for 20 
years, excluding the war years. In 1948, he became recorder of 
Pontefract, Yorks., and two years later succeeded Mr. Geoffrey 
Wrangham as recorder of York, shortly after taking silk. 


Mr. Arthur Pearson, clerk to Blackrod, Lancs., urban district council, 
has been appointed clerk to Carnforth urban district council, also 
in the county of Lancashire. 


Mr. Frank Wadlan Knight has been appointed an assistant to the 
clerk to the justices of the Edmonton division of Middlesex. Mr. 
Knight has been employed by the East Kent magistrates’ courts 
committee as an assistant at the Canterbury and North Aylesford 
divisions. He was previously an assistant to the clerk to the justices 
of the Spelthorne division of Middlesex. Mr. Knight commences 
duty at the Edmonton division on September 1, 1955, where he will 
replace Mr. J. K. Woollacott who has obtained an appointment as 
assistant to the clerk to the justices of Bournemouth, as reported in 
our issue of July 16. 


RETIREMENTS 


Mr. J. H. Westrup has retired, after nearly 30 years as justices’ clerk 
at Fareham and Droxford, Hampshire. The court there is noted for the 
long service of its clerks. There have been only four in the last 
100 years. Mr. Westrup, who took up the appointment in 1926 
on the death of his principal, Mr. H. N. M. Donnithorne, began his 
career in 1903 in the office of the late Mr. B. L. Reynolds, who was 
clerk to the justices at Wycombe, Berks., county police court. Later 
he went to Alton, Hants., and in 1913 was appointed chief clerk to 
Mr. Donnithorne. 


Mr. Herbert Coates, clerk to Corsham, Wilts., parish council is to 
retire at the end of September, after 33 years’ service. After the first 
world war, Mr. Coates became assistant overseer of Corsham parish 
council, and rating officer of Calne and Chippenham, Wilts., rural 
council, a position he retired from about five years ago 


REVIEWS 


difference between charitable trusts and others, which brings the law 


Introduction to English Law. Third Edition. Philip S. James. 
London: Butterworth & Co. (Publishers) Ltd. 1955. Price 15s. net. 

This is the third edition of a students’ book which we had the 
pleasure of reviewing at 115 J.P.N. 186 and 117 J.P.N. 642 The 
learned author, who is Professor of Law in the University of Leeds, 
explains that the third edition is already necessary on account of new 
legislation and (what he calls) a ceaseless deluge of judicial decision, 
eating into the detailed outline of the law. He has taken the oppor 
tunity to expand what was said in earlier editions about the law of 
torts, and to include an explanation of the Legal Aid and Advice Act, 
1949. Although the book is called an introduction, and 1s designed 
for students, many of them are likely to be brought into touch with 
legal aid cases while they are under articles or starting at the junior bar, 
now that the Act is to be extended to county proceedings 
We spoke formerly of the completeness and comprehensiveness of this 
book, which tells the student as much as he needs to know to start 
with about the theory of the law and a good deal about its practice 
Regarded from this point of view, there are several features which we 
like. The explanation of Twik v. Moxhay, 1848, is excellent, and 
typical of the learned author's aptitude for conveying an abstruse 
portion of the law in simple words. The same may be said of his 
treatment of bills of exchange and promissory notes, and of the 


court 


right up to date with very modern cases. It is even more valuable to 
find a chapter treating fully of the welfare state. Short though this is, it is 
important that the student should appreciate the general nature of the 
operations which the community at large now carries out for the 
benefit, particularly, of its less fortunate members. One does not 
ordinarily think of the functions of the welfare state as extending to 
criminal proceedings, but the provision made for obtaining aid by a 
defendant is usefully placed in juxtaposition to other public welfare 
services, and the future position contemplated by s. 7 of the Legal Aid 
and Advice Act, 1949, is set out briefly. Earlier in the book the modern 
legal system in this country is admirably explained, both historically 
and analytically, and the first principles of procedure and evidence are 
also put before the student. It is a gratifying tribute to the work that a 
third edition has been called for within four years of its first appearance. 
We can not recall any book of this particular size and scope, which 
can be more usefully put before the student 


The British Journal of Administrative Law, Vol. Il, No. 1. London: 
Shaw & Sons; Jordan & Sons. Subscription rate 45s. per annum. 

We noticed the first issue of this journal a year ago, at 118 J.P.N. 400, 
under the heading of “ Revived Interest in Natural Justice.” The issue 
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now before us is the first of vol. II, and returns, in effect, to the same 
topic. An article by Sir Patrick Spens entitled “Rule of Law” 
occupies two pages by way of introduction. Then Mr. S. A. de 
Smith, Reader in Public Law in the University of London, assesses the 
party political pamphiet with which we dealt at p. 491, ante, and 
suggests some lines of critical approach. Mr. M. R. R. Davies goes 
rather deeper, in a paper upon “ British Administrative Law and the 
Problem of Administrative Justice,” and attempts a solution on lines 
different from those hitherto proposed. All this is valuable, but 
perhaps the most useful feature of this journal lies in its “ reports,” 
which give briefly an account of proceedings before tribunals of many 
types. It also includes a list, covering 14 pages, of the existing 
tribunals in this country, which will be found more complete than the 
list incorporated in the above mentioned pamphiet. 

The present issue confirms the opinion we formed a year ago, that 
this newcomer among legal journals will be well worth adding to the 
bookshelf of the practising lawyer and the local government official 


Blundell's Rent Restrictions Cases. Third Edition. By L. A. Blundell 
and V. G. Wellings. London: Sweet & Maxwell. Price £2 10s. 
net. 

A new edition of Mr. Blundell's Rent Restrictions Cases was over- 
due; the second edition appeared in 1948, and there have been two 
supplements. The second of these appeared in 1951, and a great deal 
of matter has since accumulated in this field. As it is some time since 
we reviewed the original edition, it may be convenient to mention here 
the plan on which the work has been arranged. 

The cases are placed in alphabetical order, on the assumption that the 
book will normally be used in conjunction with a textbook. For the 
benefit of a reader who is using the collection of cases by itself, they 
have also been digested under main headings such as Rateable Value; 
Appropriate Day; Houses let with land other than the site; and so 
forth. There are 219 of these “ digestive " captions, corresponding to 
phrases in the Acts, and within each of them the appropriate cases are 
set out in alphabetical order, as they have been in the main part of the 
book. There is a brief index of subjects at the end. 

We have known lawyers not normally handling rent restriction 
work, who admitted having found the first edition of this book to be 
the most illuminating approach to rent restriction. We think the 
same experience will be had with the present (third) edition; subject to 
the chances and changes of a textbook’s life (which in rent restriction 
must be more chancy than in most other parts of the law) we have no 
doubt that the book will remain a valuable and valued possession of 
the practising lawyer until its time comes to be superseded by a 
fresh edition. By way of illustrating what we have just said, we 


ANIMAL 


It is a sad symptom of arrogance in genus humanum to regard 
the activities of the animal world almost exclusively from the 
human standpoint. Ever since the events recorded in the early 
chapters of Genesis Man has taken this regrettably self-centred 
attitude. Adam and Eve, at the very outset of their careers, are 
given “* dominion over the fish of the sea, and over the fowl of the 
air, and over every living thing that moveth upon the earth.” 
So far as we can see, they had done nothing to deserve these 
privileges: when the serpent asserted his individuality and began 
to take an active part in local affairs, Eve, the weak-minded 
creature, blindly followed his counsel and then tried to put the 
blame on him for all the trouble that ensued. Worse things 
happened in that family. Cain limited himself to vegetarian 
sacrifices; it was Abel who started the revolting practice of 
slaughtering “ the firstlings of his flock ”; yet Cain was punished 
severely for applying to his brother the stern retribution of “ be 
done by as you did.” All the sympathy of later generations 
has gone to Abel, and none at all to the inoffensive creatures he 
so wantonly destroyed. 


This unpleasant tendency among men to make the beasts suffer 
for their own wrongdoing is prevalent throughout the Old 
Testament. The institution of the scapegoat is too well known 
to require further allusion. And Numbers narrates how Balaam 
(who, as a professional prophet, should have known better) 
set off, riding upon an ass, to curse the Children of Israel, who 
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may remark that, even while the book was passing through the press, 
it became necessary to print a short supplement, giving the cases 
decided between February and June, 1955. Cumulative supplements 
will be issued from time to time as may be necessary. 


The Rating 


Lands Tribunal Rating Appeals, 1953-1954. London: 
1955. Price 


and Valuation Association, 42 Broadway, 5.W.1. 
16s. post free. 

Whatever the advantages of sending rating appeals to the Lands 
Tribunal instead of to the ordinary courts, there has been one disadvan- 
tage to the legal profession, in that there is less likelihood that appeals 
will be reported in the ordinary way. It is therefore the more desirable 
to obtain the present publication, which is prepared by the Rating 
and Valuation Association primarily for its own members. 

The book begins with a list of the members of the Lands Tribunal! 
who are concerned with rating appeals (some lawyers and some sur- 
veyors), and then quotes the main decisions of the year under review 
The table of statutes shows that several Acts of Parliament in addition 
to those dealing directly with rating and valuation have had to be 
considered. There are 54 cases actually arising in the year dealt with 

with more than one per week upon the average, it is evident how 
important it is, to keep abreast of the decisions. There is also a useful 
cumulative list of appeals, taking in the present volume and the three 
earlier volumes in this series 

The report of each case is full and the names of members of the 
tribunal who decided it are given—a matter of some interest io the 
legal reader. Those officers of local] authorities who are still concerned 
with valuation will find it a most useful addition to their shelves 


“ Taxation *’ Key to Income Tax. Edited by Ronald Staples. London: 
Taxation Publishing Company, Ltd., 98 Park Street, W.1. Price 
10s. net. 

The edition now before us of this hardy perennial is that for 1955- 
56, and brings in the Finance Act, 1955. Most of our readers who 
have to deal professionally with income tax are already acquainted 
with the work, since this is the fortieth edition. It is most conveniently 
arranged, with thumb indexes downward and across, so that any 
desired topic can be found without delay. It covers all the matters 
which a lawyer or an accountant can wish to pick up quickly, as 
distinct from those for which he will refer to one of the major works 
upon taxation. Thus the rates of tax on individuals and companies 
are set out in the forefront, followed by a detailed explanation of 
personal allowances and the methods of calculating these, together 
with comparative tables at various rates. It is a most workmanlike 
book, for use within the field for which it is intended. 


SPIRITS 


were unconquerable without this weapon of psychological 
warfare. The ass is an animal whose name has become synony- 
mous with stupidity: yet on this occasion she was wiser than her 
master, for she thrice “* turned aside out of the way and went into 
the field.’ Instead of being grateful to his mount for diverting 
him from the path of transgression, the foolish man struck the 
ass repeatedly and, when she fell down under him, “ he smote her 
again with a staff." No wonder the ass opened her mouth and 
remonstrated with her rider for this undeserved treatment: it is 
not recorded whether he finally made amends and pensioned her 
off, or even gave her a special feed, for her sensible behaviour 
If a prophet conducts himself in this unreasonable and incon- 
siderate manner, what are lesser men likely to do ? 

Samson's goings-on were just as bad, or worse Merely 
because a young lion roared against him, “ he rent the lion 
asunder as he would have rent a kid "’—with his bare hands. A 
few days after this display of aggressiveness he went to look at the 
carcass and found in it a swarm of bees and honey. The sequel 
was that, after drinking heavily at his wedding, he propounded to 
his guests the somewhat inane conundrum—‘* Out of the 
eater came forth meat: out of the strong came forth sweetness.” 
His wife, of course, soon got the answer out of him and disclosed 
it secretly to the guests; when they solved his riddle, “ he slew 
thirty of them and took their spoil.” People like Samson have 
absolutely no sense of proportion 





563 JUSTICE OF THE PEACE 

The Ancient Egyptians went to the opposite extreme, repre- 
senting many of their Gods with animal heads Hathor, the 
Queen of Heaven, was painted with the head of a cow—a some- 
what uncomplimentary allusion, according to modern idiom; 
Serapis had the head of a bull. Anubis was a jackal, Sebek a 
crocodile, Horus a falcon and Bast a cat. The sacred bulls and 
cats were treated with great honour during their lifetimes, and 
mummified in considerable splendour after their deaths. The 
ancient inhabitants of Crete practised a bull-cult, and we can still 
see frescos depicting youths and maidens leaping over the 
animals’ backs and turning somersaults while they use the horns 
as hand-holds—exploits in which the bulls appear to participate 
with good humour and enjoyment. The Assyrians loved to 
set up, as guardians of their palaces, colossal sculptures of 
winged bulls with human heads; but whether these were based 
upon life-models it is now impossible to say 

Talk of bulls reminds us that they have their likes and dis- 


likes; one of the latter, as everyone knows, is the flourishing of a 
red rag in their vicinity. This foible has hitherto been regarded as 


4a spontancous manifestation of aesthetic prejudice (to which 


bulls are entitled like the rest of us); but a recent report from the 
Italian town of Adria seems to indicate that there is more to it 
than that. Early in August the town, a stronghold of the left- 
wing Party over which Signor Nenni presides, was en féte for the 
opening of a new “ House of Socialism.” A visiting Senator 
was expected for the occasion: hopes ran high for a large attend- 
ance of the Party stalwarts, and outside the theatre red flags were 
displayed in profusion. Unfortunately, records The Times, this 
proved too much for a spirited local bull, who ran amok at the 
sight: “ not until the flags were struck could he be calmed and 
brought under control.” The conclusion cannot be resisted 
that some atavistic recollection of the aristocratic past of his 
race in Egypt and Crete was responsible for this demonstration 
of militant conservatism. The recent défente in cultural relations 
between East and West should afford an opportunity, by an 
exchange of information with breeders in the Soviet Union, of 
testing the accuracy of this surmise 


Conservatism of a different type must have been responsible 
for an episode near Basingstoke, Hants. The pilot of a red- 
painted glider made a forced landing in a neighbouring field 
where 30 cows were peacefully grazing, jealously guarded by 
two fine bulls. Perhaps the larger of the bulls, with memories 
of his winged Assyrian ancestors stirring within his subconscious, 
resented the appearance of this strange flying monster, with its 
offensive colouration, from the clouds; or perhaps he felt that his 
male prerogatives were in danger of jeopardy from a bigger and 
more handsome rival. At all events he made a fierce and sus- 
tained attack upon the glider, goring the cockpit with his horns; 
while the pilot, fortunately uninjured, played hide-and-seek 
with the enraged animal amid the wreckage. It is regrettable that 
the pilot, in the excitement of the moment, neglected a literary tip. 
Those who know their Ruddigore will remember Sir Despard’s 
discovery that to pronounce the tranquil and soothing syllables 
of the name “ Basingstoke “ was the most effective means of 
recalling Mad Margaret to her saner self. He might well have 
tried it on: the bull (one never knows) might have recognized 
the allusion 

Between bulls and bees the only affinities we have been able to 
discover are alliterative and proverbial. While bulls are supposed 
to have a predilection for china-shops, bees are said to have a 
preference for bonnets. We ourselves have never seen anything 
in real life to support either hypothesis; but a motorist on 
holiday in Yorkshire was recently given a practical demonstra- 
tion of the latter theory. Camping with his family at Filey, he 
found that an enormous swarm of bees had indeed settled on the 
bonnet of hiscar. His first attempt to deal with the situation was 
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one which few apiarists would approve. Leaping into the car, he 


drove on the main road at 60 miles an hour or so; some of the 
bees were dislodged in the air-stream, “ but they caught up again 
when he slowed down.” Only when a bee-keeper was summoned 
on the police-telephone could the tenacious insects be dislodged. 
We are not told whether, like Samson, he was able to cash in on 
a free supply of honey as a compensation for the inconvenience 
he had suffered; but at any rate he has been presented with an 
excellent story on which, even if he cannot compose a suitable 
riddle, he can dine out for many a long day 


It is pleasant to reflect that the opportunity for frolicking and 
fun, which the recent summery weather has afforded to holiday- 
makers everywhere, is shared by some members of the animal 
creation whose lives, though less harassed than our own by 
intellectual effort and mental anxiety, are usually more drab and 
circumscribed by the normal limitations of their environment. 


A.L.P. 


SUMMARY SKETCHES 


I. THE CLERK OF THE COURT 


It is—-or should be—a legal axiom that a magistrates’ court is a 
system revolving around its clerk. Not that he is, in fact, the most 
important unit in that system, but the revolution without him as the 
centre pin would be somewhat eccentric. 

Clerks are divided, not like Gaul into three, but into two, groups 
the full-time and the part-time. In court they are indistinguishable, 
though it has been said that the latter are a dying race, doomed to 
ultimate extinction. Both wear the same look of concentration ; 
both endeavour to hold the scales of justice with equal poise ; both 
endeavour, so far as is humanly possible, to keep out of the superior 
courts ; and have no desire to have their court, their chairman, or their 
cases mentioned in the law reports. Only in the matter of remunera- 
tion and conditions of service do they differ, and as finance inevitably 
degrades art, that difference will not be enlarged upon in this sketch. 

The ideal clerk, in both groups, is expected to have the wisdom of 
Solomon, and so profound a knowledge of the laws of his country 
and the byclaws of his county, that he can answer, without hesitation, 
and correctly, the most formidable and knotty legal! point put to him in 
court, notwithstanding the fact that more exalted legal! luminaries, 
sitting elsewhere, would, if called upon to resolve the same point, 
have the advantages of pleadings, notes, transcripts of evidence, copies 
of documents, the assistance of learned counsel, and above all, of time 
himself. 

He must have the art of dealing with an awkward chairman in such 
a manner that neither the justice is offended, nor that justice is not seen 
to be done. He must act as advocate for the defenceless, and at the 
same time, see that the unrepresented complainant is assisted in 
presenting his, or her, case. He must be able to cope with a recalci- 
trant defendant, an obtuse witness, or an over zealous advocate, so 
discreetly as to excite no adverse comment. 

Out of court, he keeps abreast of all current law by religiously 
reading, and noting up all the many new Acts, orders, sets of regula- 
tions, and circulars that reach him with frightening and ever-increasing 
frequency. He must have the skill of an accountant to keep and 
maintain in proper form the various accounts, returns and records 
that are required of him. He is, in smaller towns, the poor man's 
lawyer of the ever open door, expected to answer questions ranging 
from income tax to landlord and tenant, from change of name to 
exemption from military service. How to get rid of a lodger, and how 
to get on the list for a council house. Sometimes, as a result of every- 
thing, he is a little short tempered, frequently worried, and often 
harassed by conflicting loyalties. He is the slave of the lamp, pre- 
pared to serve anyone and everyone who rubs him up the right way. 
In short, he is the paragon of virtue and knowledge. 

In what court can he be found? With all the virtues, nowhere. 
With many of them in every magistrates’ court throughout the nation. 

Though litigants and lawyers may unite in saying “ Hats off ! The 
Clerk |" he does not expect praise, and rarely gets it. Not that he is 
unduly worried by that circumstance. 

This sketch started with an axiom ; it concludes with a sad truth : 
“ When right, the bench the credit gets, when wrong, the clerk the 
blame.” But he would not have it otherwise. 

AESOP II. 
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Sussex.”’ 
must accompany each communication. 
1.—Criminal Law—Larceny—Refuse collected by local authority 

My council, as part of its refuse collection service, salvages various 
materials, for example, paper, rags, etc., and the question arises as to 
whether the placing of these materials in the refuse bins for collection 
by my council vests the ownership of these materials in my council 
It is known that some of the refuse collectors remove the rags and 
dispose of them privately. Do the refuse collectors commit an offence 
in doing so, and if so, what offence ? SercHor 


Answer 

If goods are definitely and intentionally abandoned by the owner 
they become the property of the first person who appropriates them, 
and until they have been so appropriated they cannot be stolen 
9 Halsbury 512, citing R. v. Edwards (1877) 13 Cox C.C. 384, and 
R. v. White (1912) 76 J.P. 7 Cr. App. R. 266. It would seem, 
therefore, that once the houscholder has abandoned ownership by 
allowing the local authority, by its servants, to take possession of the 
refuse it becomes the property of the local authority. If a servant 
of the authority removes the salvageable material without authority, 
and converts it to his own use he may, we think, be charged with 


larceny. 


2.—Criminal Law—Ohbscene libel—Summary trial. 

* An information has been laid against A that he did “ unlawfully 
and wilfully publish a certain obscene libel contained in a letter posted 
to and received by B inviting her daughter C to have sexual intercourse 
with him for payment, Against the Peace, &c.” The prosecution 
contend that this case may, with the consent of the accused, be dealt 
with summarily but I am unable to find any authority for this 
contention. SETPOR 

Answer. 

The offence of publishing an obscene writing is an indictable offence 
triable summarily by consent of the accused under the Magistrates’ 
Courts Act, 1952, s. 19, and para. 16 of sch. 1. This is probably 
what the prosecution has in mind. 

We have often heard of cases in which upon the return of a summons 
for libel the prosecution has offered to withdraw the charge if the 
court consents, and has asked that the defendant be required to enter 
into a recognizance to keep the peace and to be of good behaviour, 
in accordance with the statute 34 Ed. III c. |, the libel being regarded 
as likely to cause a breach of the peace 


3.—-Highways —/mprovement of roads— Refuges 

Please state whether you consider that the reference to s. 8 (5) of 
the Development and Road Improvement Funds Act, 1909, in the 
definition of “ road purposes” in s. 39 of the Public Utilities Street 
Works Act, 1950, is to be construed as amended by s. 57 (2) of the 
Road Traffic Act, 1930, so as to include within the meaning of the 
expression “ road purposes in s. 21 (1) (a) of the Public Utilities 
Street Works Act, 1950, works for the erection, lighting, maintenance, 
alteration, and removal of places of refuge in roads. This involves 
construing the section of the earlier Act in accordance with amend- 
ments made thereto but not specifically referred to in the section of the 
later Act. PAROOR 

Answer. 

Yes, in our opinion ; see s. 39 (2) of the Act of 1950. 

4. Husband and Wife — Maintenance order 
Subsequent application for variation 

In December, 1954, a wife obtained a maintenance order against 
her husband. By that order the custody of three children of the 
marriage was given to the wife. The husband was ordered to pay £2 
per week for the maintenance of his wife but no order for the main- 
tenance of the children was made. In February, 1955, a fourth child 
of the marriage was born. 

The complainant has now applied that the order might be varied 
by providing for the husband to maintain the three children whose 
custody she obtained under the order and by providing that the custody 
of the fourth child be given to her and that the husband shall be 
required to provide for the maintenance of that child too. In view of 
the decision in Harvey v. Harvey (1923) 128 L.T.R. 698, it would 
appear that the court has no power to grant the variation in respect 
of the three children named in the order. Has the court any power 
to vary the order in the terms of the application in respect of the fourth 


child ? TEAVIN. 
Answer. 


The order cannot, it seems, be varied so as to provide for the three 
eldest children, Harvey v. Harvey, supra, but it can be varied to include 


No provision for children 
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All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


The name and address of the 


maintenance for the child born since the order was made, since that 
child could not have been included in the original order. In respect 
of the three eldest children, application can be made for custody and 
maintenance under the Guardianship of Infants Acts, and the same 
applies to the fourth child 


5.— Justices’ Clerks— Fees—Indictable offences dealt with summarily. 

A defendant was charged before a court of summary jurisdiction 
with three indictable offences. The offences were of simple larceny 
and as such scheduled offences. The defendant after consenting to be 
tried summarily pleaded guilty to all charges and was sentenced to six 
months’ imprisonment on each charge to run concurrently 

(a) What is the correct fee payable by the prosecutor to the clerk 
to the justices ? 

(5) The justices ordered that 45». as the correct fee payable, be paid 
out of county funds and a certificate was duly sent under reg. 5, Costs 
in Criminal Cases Regulations, 1908. The clerk of the peace con- 
siders on the interpretation of the schedule to the Magistrates’ Courts 
Act that one fee only is payable, namely, ISs. What remedy is 
available to enforce payment ? Soo 

Answer. 

(a) In our opinion 15s. for each of the three cases. Schedule 4 
to the Magistrates’ Courts Act refers to such a fee in respect of any 
indictable offence dealt with summarily. 

(5) The court of quarter sessions has a discretion to order payment 
of a sum less than that for which the certificate was made out, Costs in 
Criminal Cases Act, 1952, s. 9 (2). We do not think anything can be 
done beyond submitting representations to the clerk of the peace 
6.—Landlord and Tenant—Rent Restrictions Acts—Standard rent 

includes supply of electricity—Transfer of burden 

4 dwelling-house, the rateable value of which brings it within the 
provisions of the Rent Restrictions Acts, was let to a tenant by the 
landiord’s predecessors in title on payment of the standard rent of £1 
per week. The tenancy agreement provided that the tenant might 
consume a specified number of units of electricity each quarter free of 
charge, i.e¢., at the landiord’s expense. Please state whether you 
consider that the term of the tenancy agreement regarding the provision 
of free electricity is a burden or liability of which the landlord cannot 
divest himself, and that when the property is re-let the benefit thereof 
must continue to be granted to a new tenant. ARCOR 

inswer 

Yes, or a corresponding reduction must be made in the rent 
v. Seaford Court Estates, Lid. (1950) 1 All E.R. 1018 


Asher 


idvertisement in newspaper 


7. -Licensing—-Application for licence 
Computation of time 

An applicant for a new justices’ off-licence advertises his application 
in a local newspaper published on Friday, February 25, 1955, to apply 
at the second session of the annual licensing meeting for this division 
to be held on Friday, March 11, 1955 

In the absence of case law on the point, I shall be glad to know 
whether in your opinion this is a sufficient compliance with s. 5 of the 
Licensing Act, 1953, and if not, whether the justices have power to 
hear the application or to adjourn the hearing under s, 29 of the 
Licensing Act, 1953, for the purpose of serving, etc., fresh notices, for 
hearing at a third session of the meeting OAKEVEN 

Answer 

3 to the Licensing Act, 1953, requires that notice 
shall be advertised “ not more than four nor less than two weeks 
before the application is made.” The ordinary rule for the 
computation of time is to include one and to exciude the other of the 
terminal days. Thus, in the case in point, the notice appeared 14 
days before the application is to be made and it is in compliance with 
the law. 


Part 1 of sch 


8. -Magistrates—Jurisdiction and powers—Single justice—Issue of 


process. 
Section 29 of the Summary Jurisdiction Act, 
alia, that: “ In all cases of summary proceedin 
after the case shall have been heard and determined one justice 
may issue all warrants of distress or commitment thereon; and it 
shall not be necessary that the justice who so acts before or after such 
hearing shall be the justice or one of the justices by whom the said 
case shall be heard and determined.” 


1848, provided, inter 
before a justice 
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Now, although certain aspects of s. 29 have been re-enacted in the 
Magistrates’ Courts Act, 1952, the portion quoted above seems to have 
been either overlooked or deliberately repealed. 

Perhaps you will be good enough to give your opinion upon the 
present position, with particular regard to the signing of warrants of 
commitment, by a justice other than him by whom the order of 
commitment was made. SopImLex. 

Answer. 

The combined effect of s. 64 and s. 124 (2) of the Magistrates’ Courts 
Act is to enable any justice for the division to issue a warrant of 
distress or commitment. By s. 124 (1) a single justice is included in 
the expression “ magistrates’ court.” Section 98 states when more 
than one justice is necessary, and this does not include the issue of 
process. 


9.—Magistrates—Jurisdiction and powers— Young person— Maximum 
jine for taking and driving a car without the owner's consent. 

If a young person is convicted by a magistrates’ court under s. 28 
of the Road Traffic Act, 1930, of the offence of taking a motor 
vehicle without the consent of the owner, has the court power to 
impose the fine fixed by such section? 

In view of the provisions of s. 125 of the Magistrates’ Courts Act, 
1952, it would appear that such an offence is both a summary and 
an indictable offence, and, in that case, do the provisions of s. 20 (5) 
of the latter Act limit the amount of fine for the offence referred to, 
when committed by a young person, to £10? JACMIL. 

Answer 

Section 20, supra, relates only to an offence which is not a summary 
offence. The offence in question is, as stated, both a summary and 
an indictable offence. Section 20 of the 1952 Act does not apply to 
it, and the maximum fine is not limited to £10, but is £50 as fixed 
by s. 28 of the 1930 Act. 


10.—Printer —Obligation to state name on publication 
reproductions 

Please state whether you concider that s. 2 of the Printers and 
Publishers Act, 1839, as re-enacted by sch. 2 to the Newspapers, 
Printers, and Reading Rooms Repeal Act, 1869, applies (a) to material 
which is not printed in the normally accepted sense, but is duplicated 
and produced within a large organization on a “ Multilith ” machine 
or a duplicating process, and then given a wide dispersal among the 
members of the staff of the organization and also to a limited extent 
among certain outside bodies connected with the organization (e.z., 
trade unions); examples of such material are a news letter pamphlet, 
a handbook of instructions to employees; and (+) to other material 
printed by the organization which comes into possession of members of 
the public, ¢.¢., cash sales bills and hire-purchase agreements 

There seems to be no interpretation clause cither in the Act of 1869 
or in the Printers and Publishers Acts of 1811 and 1839 to refer to for 
definitions of what constitutes “ printing ™ on the one hand and 
“ publishing or dispersing on the other hand. I shall, therefore, 
be glad to have your views on the extent of the applicability of s. 2 
above, in the examples quoted. BAROCOR. 

Answer 

As regards (+) we say no, without hesitation. 
outside the scope of the Act. 

As regards (a) the answer is more doubtful. On the one hand, 
it can be argued that the Act is penal, and therefore its language is to 
be construed strictly. On the other hand, its purpose is to prevent 
the dissemination of defamatory or otherwise objectionable matter 
by persons who cannot readily be traced, and it is evident that the 
purpose could be defeated (especially with modern methods of repro- 
duction) if the words “ print ™ and “ printed paper "’ were construed as 
meaning those methods only which involve the setting of type. A 
practical distinction might be to comply with the section, ex abundanti 
cautela, where a document was produced with a view to its substantial 
circulation outside the organization responsible, or its communication 
to the newspapers, and to regard the section as inapplicable where the 
document is produced entirely for internal distribution, apart from 
such bodies as trade unions to which the employees belong 

Section 4, also retained in the schedule to the Act of 1869, is material. 


Other mechanical 


Such documents are 


11.—Quarter Sessions—Power to direct trial at other quarter sessions. 
Within the county of X lies the borough of Y having its own court 


of quarter sessions. On January 21, 1955, the accused was convicted 
by the Y borough quarter sessions on charges of shopbreaking and 
larceny and was made the subject of a probation order for two years. 
The accused is subsequently charged with office breaking and larceny 
alleged to have been committed on January 29, 1955, during the 
currency of the probation order. He is committted in custody to 
stand his trial for this offence at the county sessions for X county, 
the committing justices having taken the view that time prevented 
them from committing him to Y borough quarter sessions (under s. 10, 
Magistrates’ Courts Act, 1952) the date of which was not known 
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save that it was and is certain to succeed that of X county quarter 
sessions. If the accused is tried and convicted by county sessions he 
cannot be dealt with for the offence in respect of which the probation 
order was made. This involves the additional expense of having 
thereafter to bring him up at Y borough quarter sessions for that 
purpose. Kindly advise us, the solicitors for the prosecution: 

1. Whether s. 14 of the Criminal Justice Act, 1925, empowers 
county sessions to direct that the trial of the accused shall take place 
at the Y borough quarter sessions. 

2. If the answer to (1) is in the negative: whether county sessions 
ought to be informed of the probation order and be invited to disregard 
it. T. Horatio. 

Answer. 

1. Having regard to the wide terms of s. 14 (2) and to the fact that 
it is desirable for the accused to be tried at the Y quarter sessions, we 
are of opinion that such an order can properly be made. 

2. If the order is not made the probation order should be mentioned 
to the court as part of the accused's antecedents. 


12.—Road Traffic Acts—Taking and driving away a vehicle without 
consent, as a continuing offence. 

I was very interested in P.P. 8 on p. 79 of your issue of January 
29, 1955. 

Cases of this nature often commence in one police district and are 
detected in another, and the only evidence available affecting the first 
district is that of the taking, inasmuch as the vehicle has been found 
to be missing from the place where it was left, and the evidence of 
driving, together with further charges of using when not insured and, 
frequently, driving without a licence, is located in the second district. 
In such cases it is clearly desirable that all the offences should be dealt 
with at the same time, in the same court, and, in practice, this is 
usually done. 

Your answer makes no reference to s. 3 (2), Magistrates’ Courts 
Act, 1952, and I am wondering whether you have given consideration 
to the effect of that subsection with regard to the case quoted. I 
suggest that the offence of taking and driving away commences when 
the vehicle is taken, continues all the time that it is being driven, and 
is completed when the driving ceases by reason, possibly, of the 
abandonment of the vehicle, or the arrest of the driver when actually 
caught still driving. I have always proceeded on this basis and have 
not yet experienced any difficulty. JOOTOR. 

Answer. 

We do not agree that this is a continuing offence. The offence is 
taking and driving away, and it is complete the moment the vehicle 
has been unlawfully driven away from the place in which the proper 
custodian left it. It matters not whether it is driven 5 yds. or 
50 miles. What happens after it has been taken and driven away 
may effect the gravity of the offence but it cannot (if the offence is to 
be treated as a summary one) transfer the jurisdiction into some other 
area. Section 3 (2) of the 1952 Act is not, therefore, in point. 


13.—Road Traffic Acts—Taking and driving away—Vehicle not on a 
road or in a public place. 

I should be obliged if you would give me your views as to whether 
any offence has been committed in the following circumstances: 

Two young men went into a field adjoining farm premises and set in 
motion a farm tractor used for land work only and not taxed for use 
on public roads. Having started it they were unable to stop it and it 
eventually collided with a tree, not having left the field in which it 
originally stood. It is argued by several schools of thought that one, 
both or neither of the following offences has been committed: 

(a) Malicious damage, under s. 14, Criminal Justice Administration 
Act, 1914. 

(6) Taking and driving away the tractor without the consent of the 
owner, under s. 28, Road Traffic Act, 19 

The main argument relates to the offence under s. 28, Road Traffic 
Act, 1930, as to whether this offence can be committed elsewhere than 
ona “road.” It is observed that s. 28 does not confine the offence 
to a road, as do the other sections of this Act, but it is also noted that 
the preamble to the Act states that it is “ to make provision for the 
regulation of traffic on roads and * of motor vehicles * and * otherwise ' 
with respect to roads and vehicles thereon.” If you consider that 
offence (5) has not been committed, will you please indicate whether 
your answer would have altered if the tractor had been (i) driven over 
a public footpath, or (ii) driven into a field belonging to another farmer. 

JUNNA. 
Answer 

We think that an offence against s. 28 has been committed. As the 
question states, the section does not refer to a road or public place, and, 
as we see it, it is intended to deal with a wrongful taking of a motor 
vehicle which does not amount to larceny. The tractor could clearly 
be stolen from the field, and we think that it can also be taken and 
driven away in the field without necessarily coming on to a road or 
other public place 
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APPLICATIONS are invited for the above 
appointment. Previous experience in a Justices’ 
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Clerk of the Court without supervision 

The salary will be on A.P.T. Grade VI 
(£825 « £35—£1,000 per annum) and the post is 
superannuable 

Applications, stating age, experience, and 
positions held, with the names and addresses 
of two persons to whom reference may be 
made, must reach the undersigned not later 
than August 31, 1955 

E. R. DAVIES, 
Clerk of the Committee 

Shire Hall 

Reading 


Co NTY BOROUGH OF ROTHERHAM 
Appointment of Chief Constable 


THE Watch Committee invite applications for 
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(T. E. Hoyland, Ex-Detective Sergeant) 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford Tel. 25129. (After office hours, 
26823.) Established 1945 
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AUCTIONEERS, 


VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER.—HARPER, WEBB & CO., Chartered Sur- 
Rating Specialists, 35 White Friars, Chester. 
Te 20685. 


CORNWALL 


fALMO UTH.—ROWE & KNOWLES, Scrand, Faimouth. 
Tel.: 189 and 1308 


DEVON 


AXMINSTER. — ARNOLD Lt BALDOCK, B5Sc., 
AALCS., Chartered Surveyor, Valuer, Land Agent, 
Shute, Axminster. Tel. 2388. 

EXETER.—RIPPON, BOSWELL & CO. FAL, 
Sereet, Exeter. Est. 1684. Tel. 59378. 

. DANIELL & MORRELL, 

7 Exeter Reed. Auctioneers and Estate 

+ Surveyors and Valuers. Also at Honiton and 
Se 


8 Queen 


ESSEX 
*LFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctio ers, Valuers, | Medway Parade, 
Cranbrook Ad. itord. Est. 1884. Tel. iLford 220! 
(3 lines) 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HO8BS & 
CHAMBERS, F.R.1C.S., FA. Market Place, Cirencester 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Screet. Tel. 0086, and at New Barnet. 


13/15 


KENT 


SECKENHAM._BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors. The Old 
Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiey 
RAY. 0185/7. 

€GAST KENT.—WORSFOLD & HAYWARD, offices ac 
3 Market Square, Dover; |! Queen Screet, Deal 
4 Se. Margaret's Screet, Canterbury. Established 1835 


LANCASHIRE 

BARROW-IN-FURNESS, NORTH LANCASHIRE 
AND SOUTH CUMBERLAND.—CHARLES G. 
LOWDEN. Chartered Surveyor & Auctioneer. Est. 1869 
18/24 Cornwallis Street, Barrow-in-Furness Tel 
Barrow 364. 

SLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Vaivers, 
Auctioneers and Estate Agents, 50 Ainsworth Screet, 
Blackburn. Tel. 505! and 5567. 


LANCASHIRE—( Contd ) 

LIVERPOOL & DISTRICT.—JOS. RIMMER & SON, 
(Charles F. Reid, Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents. 

GEO. H. EDWARDS & CO., 3 and 4Williamson Sq., 
Liverpool |. Est. 1880. Tel. Royal 2434 (2 lines) 

MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Street. Est. 1855. Tel. CENtral 
1937. Telegrams Russoken 


LEICEST ERSHIRE 
LEICESTER, LEICESTT®SHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A.L.P.A., F.V.1, Auctioneer, 
Estate Agent, Surveyor and Valuer, 27 Belvoir Street, 
Leicester. (Tel. 65244-5.) 


LONDON AND SUBURBS 


MIDDLESEX. —(Contd.) 


HOUNSLOW.—ROPER. 
Auctioneers, Surveyors, etc., 
HOU 1164 

POTTERS BAR & DISTRICT.— WHITE, SON & PILL, 
58 High Screet. Tel. 3888. 


SON & CHAPMAN, 
162 High Street. Tel. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and indus- 
trial and Rating Valuers, 14 Chaucer Screet. Tel. 45290. 

RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield. Tel. 25206. 9! Bridge 
Street, Worksop. Tel. 2654. 


SURREY 








GER. 5851 & SHAWS BRI. 7866 & 


(EAL) LTD 


“ESTATE OFFICES,” 76-60 SHAFTESBURY AVE., W.!. 
and et 151 DULWICH ROAD, 5S.E.24 


J. H.W. SHAW, PPLCIA FALPA, F.V1., MR San I 











ANDREWS, PHILIP & CO. Chartered Surveyors, 
Lioyds Bank Chambers, | Walm Lane, N.W.2. Tel 
Willesden 2236/7 

DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles I! Street, St. 
James's Square, London, $.W.! WhHitehall, 3911. 
Also at Southampton 


FAREBROTHER, ELLIS & CO., 29 Fleet Screet, E.C.4 


H. C. WILSON & CO., Maida Vale, W.9. Est. 1853 
Tel. Cunn. 611! (4 tines) 


WARD SAUNDERS & CO. Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Street, London, 
N.1. Tel. CANonbury 2487/8/9. 


CHELSEA.—WHELEN & CO., F.Al., Markham House, 
138a Kings Road, $.W.3. Tel. KNightsbridge 522567 
Also in Sloane Street, $ W.!. Tel. SLOane 189! 


WINCHMORE HILL, ENFIELD, SOUTHGATE, 
AND NORTH LONDON SUBURBS.—KING & 
CO., Chartered Surveyors and Valuers, 725 Green Lanes, 
N.21. LAB. 1137. Head Office, 7! Bishopsgate, E.C.2. 


MIDDLESEX 


HARROW.—G. ) HERSEY, F.RICS.. FAL. Chartered 
Surveyor and Rating Valuer, 44 College Road, Harrow, 
Middlesex And at Amersham, Chesham, and Great 
Missenden Tel. Harrow 7484, Amersham 1430/1, 
Chesham 97, and Great Missenden 2/94 


CAr EY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1680. Tel. 1619. 

ESHER.—wW. }. BELL & SON, Chartered Surveyors. 
Auctioneers and Estate Agents, 5! High Screet, Esher, 
Tel. 12. And at 2 Grays Inn Square, W.C.!. Tel. 
Chancery 5957. 


ate y —CHAS. OSENTON & CO., High Street. 
Tel. 62927/ 

Pn => ap & CO., Surveyors, Valuers and 
Auctioneers, Station Road, West, Oxted. Tel. 870/1. 
And at East Grinstead, Sussex. 


SUSSEX 

BOGNOR REGIS, CHICHESTER, ry we a 
DISTRICT.—CLIFFORD E RALFS, FALPA. Aue 
tioneer, Estate Agent, Surveyor, AN Chambers, 
Aldwick Road, Bognor Regis. (Tel.: 1750) 

BRIGHTON & HOVE..-H D. 5S. STILES & CO, 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 10! Western Road, Brighton |. Tel. Hove 
3528! (3 lines). And at London 

WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Est. 1899). Tel. 2478—3 lines. 
And at Bognor Regis, Pulborough & Havant (Hants.) 


WARWICKSHIRE 


Se. —j. ALFRED FROGGATT & SON, 

. Chartered Auctioneers, Valuers & Estate Agents, 

Hf ~ Buildings, 14 Temple Street, Birmingham. Tel. 
MiDiand 6811/2 


YORKSHIRE 


BRADFORD.—DAVID WATERHOUSE & NEPHEWS, 
Chartered Auctioneers and Estate Agents, Valuers, 
Rating Surveyors, Britannia House, Bridge Street, 
Bradford |. Tel. 22622 (3 lines) 
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has been increased by almost half as much again, and the scope widened to include the 
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